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UNITED NATIONS 


ITALIAN MILITARY ARMISTICE * 


September 3, 1943 


SICILY, 
September 3rd, 1943. 

The following conditions of an Armistice are presented by 

General Dwiaut D. EISENHOWER, 

Commander-in-Chief of the Allied Forces, acting by authority of the 
Governments of the United States and Great Britain and in the interest of 
the United Nations, and are accepted by 

Marshal Pierro 

Head of the Italian Government. 

1. Immediate cessation of all hostile activity by the Italian armed forces. 

2. Italy will use its best endeavors to deny, to the Germans, facilities that 
might be used against the United Nations. 

3. All prisoners or internees of the United Nations to be immediately 
turned over to the Allied Commander-in-Chief, and none of these may now 
or at any time be evacuated to Germany. 

4. Immediate transfer of the Italian Fleet and Italian aircraft to such 
points as may be designated by the Allied Commander-in-Chief, with details 
of disarmament to be prescribed by him. 

5. Italian merchant shipping may be requisitioned by the Allied Com- 
mander-in-Chief to meet the needs of his military-naval program. 

6. Immediate surrender of Corsica and of all Italian territory, both islands 
and mainland, to the Allies, for such use as operational bases and other 
purposes as the Allies may see fit. 

7. Immediate guarantee of the free use by the Allies of all airfields and 
naval ports in Italian territory, regardless of the rate of evacuation of the 
Italian territory by the German forces. These ports and fields to be pro- 
tected by Italian armed forces until this function is taken over by the Allies. 

8. Immediate withdrawal to Italy of Italian armed forces from all partic- 
ipation in the current war from whatever areas in which they may now be 
engaged. 

9. Guarantee by the Italian Government that if necessary it will employ 
all its available armed forces to insure prompt and exact compliance with 
all the provisions of this armistice. 

10. The Commander-in-Chief of the Allied Forces reserves to himself the 
right to take any measure which in his opinion may be necessary for the 
protection of the interests of the Allied Forces for the prosecution of the 
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war, and the Italian Government binds itself to take such administrative or 
other action as the Commander-in-Chief may require, and in particular the 
Commander-in-Chief will establish Allied Military Government over such 
parts of Italian territory as he may deem necessary in the military interests of 
the Allied Nations. 

11. The Commander-in-Chief of the Allied Forces will have a full right to 
impose measures of disarmament, demobilization and demilitarization. 

12. Other conditions of a political, economic and financial nature with 
which Italy will be bound to comply will be transmitted at later date. 

The conditions of the present Armistice will not be made public without 
prior approval of the Allied Commander-in-Chief. The English will be 
considered the official text. 


Marshal Pierro BADOGLio Dwieut D. E1IsENHOWER 

Head of the Italian Government General, U. S. Army 

Commander in Chief, Allied Forces 

by: by: 

GIUSEPPE CASTELLANO Watter B. Smita 

Brigadier General, attached to The Italian Major General, U. S. Army 
High Command Chief of Staff 

Present: 
Rt. Hon. Harotp MAcMILLAN W. Rooks 

British Resident Minister, AFHQ Major General, U.S. Army 
Rosert Mourpuy Assistant Chief of Staff, G-3, AFHQ 


Personal Representative of the President of 
the United States 
Rover Dick 
Commodore, R.N. Brigadier KENNETH STRONG 
Chief of Staff to the C. in C. Med. Assistant Chief of Staff, G-2, AFHQ 


Franco MonrANARI 
Official Italian Interpreter 


ADDITIONAL CONDITIONS OF ARMISTICE WITH ITALY * 


September 29, 1943 


Whereas in consequence of an Armistice dated September 3, 1943 between 
the United States and United Kingdom Governments acting in the interests 
of all the United Nations on the one hand, and the Italian Government on 
the other hand, hostilities were suspended between Italy and United Nations 
on certain terms of a military nature. 

And whereas in addition to those terms it was also provided in the said 
Armistice that the Italian Government bound themselves to comply with 
other conditions of a political, economic and financial nature to be trans- 
mitted later; 

And whereas it is convenient that the terms of a military nature and the 
said other conditions of a political, economic and financial nature should 
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without prejudice to the continued validity of the terms of the said Armistice 
of September 3, 1943, be comprised in a further instrument; 

The following, together with the terms of the Armistice of September 3, 
1943, are the terms on which the United States, United Kingdom and 
Soviet Governments, acting on behalf of the United Nations, are prepared to 
suspend hostilities against Italy so long as their military operations against 
Germany and the Allies are not obstructed and Italy does not assist these 
powers in any way and complies with the requirements of these governments. 

These terms have been presented by General Dwiaut D. EIsENHOWER, 
Commander-in-Chief, Allied Forces, duly authorized to that effect; 

and have been accepted unconditionally by Marshal Prerro BapoGc tio, 
Head of the Italian Government representing the Supreme Command of the 
Italian land, sea and air forces and duly authorized to that effect by the 
Italian Government. 

1. (A) The Italian land, sea and air forces wherever located hereby sur- 
render. Italian participation in the war in all Theaters will cease immedi- 
ately. There will be no opposition to landings, movements or other opera- 
tions of the Land, Sea and Air Forces of the United Nations. Accordingly, 
the Italian Supreme Command will order the immediate cessation of hos- 
tilities of any kind against the Forces of the United Nations and will direct 
the Italian Navy, Military and Air Force authorities in all Theaters to issue 
forthwith the appropriate instructions to those under their Command. 

(B) The Italian Supreme Command will further order all Italian Naval, 
Military and Air Forces or authorities and personnel to refrain immediately 
from destruction of or damage to any real or personal property, whether 
public or private. 

2. The Italian Supreme Command will give full information concerning 
the disposition and condition of all Italian Land, Sea and Air Forces, wher- 
ever they are situated and of all such forces of Italy’s Allies as are situated in 
Italian or Italian occupied territory. 

3. The Italian Supreme Command will take the necessary measures to se- 
cure airfields, port facilities, and all other installations against seizure or 
attack by any of Italy’s Allies. The Italian Supreme Command will take 
the necessary measures to insure Law and Order, and to use its available 
armed forces to insure prompt and exact compliance with all the provisions 
of the present instrument. Subject to such use of Italian troops for the 
above purposes, as may be sanctioned by the Allied Commander-in-Chief, all 
other Italian Land, Sea and Air Forces will proceed to and remain in their 
barracks, camps or ships pending directions from the United Nations as to 
their future status and disposal. Exceptionally such Naval personnel shall 
proceed to shore establishments as the United Nations may direct. 

4. Italian Land, Sea and Air Forces will within the perieds to be laid 
down by the United Nations withdraw from all areas outside Italian territory 
notified to the Italian Government by the United Nations and proceed to 
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areas to be specified by the United Nations. Such movement of Italian 
Land, Sea and Air Forces will be carried out in conditions to be laid down by 
the United Nations and in accordance with the orders to be issued by them. 
All Italian officials will similarly leave the areas notified except any who may 
be permitted to remain by the United Nations. Those permitted to remain 
will comply with the instructions of the Allied Commander-in-Chief. 

5. No requisitioning, seizures or other coercive measures shall be effected 
by Italian Land, Sea and Air Forces or officials in regard to persons or prop- 
erty in the areas notified under Article 4. 

6. The demobilization of Italian Land, Sea and Air Forces in excess of such 
establishments as shall be notified will take place as prescribed by the Allied 
Commander-in-Chief. 

7. Italian warships of all descriptions, auxiliaries and transports will be 
assembled as directed in ports to be specified by the Allied Commander-in- 
Chief and will be dealt with as prescribed by the Allied Commander-in- 
Chief. (Nore: If at the date of the Armistice the whole of the Italian 
Fleet has been assembled in Allied ports, this article would run—“ Italian 
warships of all descriptions, auxiliaries, and transports will remain until 
further notice in the ports where they are at present assembled, and will be 
dealt with as prescribed by the Allied Commander-in-Chief.’’) 

8. Italian aircraft of all kinds will not leave the ground or water or ships, 
except as directed by the Allied Commander-in-Chief. 

9. Without prejudice to the provisions 14, 15 and 28 (A) and (D) below, 
all merchant ships, fishing or other craft of whatever flag, all aircraft and in- 
land transport of whatever nationality in Italian or Italian-occupied territory 
or waters will, pending verification of their identity and status, be prevented 
from leaving. 

10. The Italian Supreme Command will make available all information 
about naval, military and air devices, installations, and defences, about all 
transport and inter-communication systems established by Italy or her allies 
on Italian territory or in the approaches thereto, about minefields or other 
obstacles to movement by land, sea or air and such other particulars as the 
United Nations may require in connection with the use of Italian bases, or 
with the operations, security, or welfare of the United Nations Land, Sea or 
Air Forces. Italian forces and equipment will be made available as required 
by the United Nations for the removal of the above mentioned obstacles. 

11. The Italian Government will furnish forthwith lists of quantities of 
all war material showing the location of the same. Subject to such use as the 
Allied Commander-in-Chief may make of it, the war material will be placed 
in store under such control as he may direct. The ultimate disposal of war 
material will be prescribed by the United Nations. 

12. There will be no destruction of nor damage to nor except as authorized 
or directed by the United Nations any removal of war material, wireless, radio 
location or meteorological stations, railroad, port or other installations or in 
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general, public or private utilities or property of any kind, wherever situated, 
and the necessary maintenance and repair will be the responsibility of the 
Italian authorities. 

13. The manufacture, production and construction of war material and its 
import, export and transit is prohibited, except as directed by the United 
Nations. The Italian Government will comply with any directions given by 
the United Nations for the manufacture, production or construction and the 
import, export or transit of war material. 

14. (A) All Italian merchant shipping and fishing and other craft, wher- 
ever they may be, and any constructed or completed during the period of 
the present instrument will be made available in good repair and in seaworthy 
condition by the competent Italian authorities at such places and for such 
purposes and periods as the United Nations may prescribe. Transfer to 
enemy or neutral flags is prohibited. Crews will remain on board pending 
further instructions regarding their continued employment or dispersal. 
Any existing options to repurchase or re-acquire or to resume control of 
Italian or former Italian vessels sold or otherwise transferred or chartered 
during the war will forthwith be exercised and the above provisions will 
apply to all such vessels and their crews. 

(B) All Italian inland transport and all port equipment will be held at the 
disposal of the United Nations for such purposes as they may direct. 

15. United Nations merchant ships, fishing and other craft in Italian 
hands wherever they may be (including for this purpose those of any country 
which has broken off diplomatic relations with Italy) whether or not the title 
has been transferred as the result of prize court proceedings or otherwise, will 
be surrendered to the United Nations and will be assembled in ports to be 
specified by the United Nations for disposal as directed by them. The Ital- 
ian Government will take all such steps as may be required to secure any 
necessary transfers of title. Any neutral merchant ship, fishing or other 
craft under Italian operation or controi will be assembled in the same manner 
pending arrangements for their ultimate disposal. Any necessary repairs to 
any of the above mentioned vessels will be effected by the Italian Govern- 
ment, if required, at their expense. The Italian Government will take the 
necessary measures to insure that the vessels and their cargo are not damaged. 

16. No radio or telecommunication installations or other forms of inter- 
communication, ashore or afloat, under Italian control whether belonging to 
Italy or any nation other than the United Nations will transmit until direc- 
tions for the control of these installations have been prescribed by the Allied 
Commander-in-Chief. The Italian authorities will conform to such meas- 
ures for control and censorship of press and of other publications, of theatrical 
and cinematograph performances, of broadcasting, and also of all forms of 
intercommunication as the Allied Commander-in-Chief may direct. The 
Allied Commander-in-Chief may, at his discretion, take over radio, cable and 
other communication stations. 
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17. The warships, auxiliaries, transports and merchant and other vessels 
and aircraft in the service of the United Nations will have the right freely 
to use the territorial waters around and the air over Italian territory. 

18. The forces of the United Nations will require to occupy certain parts 
of Italian territory. The territories or areas concerned will from time to 
time be notified by the United Nations and all Italian Land, Sea and Air 
Forces will thereupon withdraw from such territories or areas in accordance 
with the instructions issued by the Allied Commander-in-Chief. The pro- 
visions of this article are without prejudice to those of Article 4 above. The 
Italian Supreme Command will guarantee immediate use and access to the 
Allies of all airfields and Naval ports in Italy under their control. 

19. In the territories or areas referred to in Article 18 all Naval, Military 
and Air installations, power stations, oil refineries, public utility services, all 
ports and harbors, all transport and all inter-communication installations, 
facilities and equipment and such other installations or facilities and all such 
stocks as may be required by the United Nations will be made available in 
good condition by the competent Italian authorities with the personnel re- 
quired for workingthem. The Italian Government will make available such 
other local resources or services as the United Nations may require. 

20. Without prejudice to the provisions of the present instrument the 
United Nations will exercise all the rights of an occupying power throughout 
the territories or areas referred to in Article 18, the administration of which 
will be provided for by the issue of proclamations, orders or regulations. 
Personnel of the Italian administrative, judicial and public services will carry 
out their functions under the control of the Allied Commander-in-Chief un- 
less otherwise directed. 

21. In addition to the rights in respect of occupied Italian territories de- 
scribed in Articles 18 to 20, 

(A) Members of the Land, Sea or Air Forces and officials of the United 
Nations will have the right of passage in or over non-occupied Italian terri- 
tory and will be afforded all the necessary facilities and assistance in perform- 
ing their functions. 

(B) The Italian authorities will make available on non-occupied Italian 
territory all transport facilities required by the United Nations including free 
transit for their war material and supplies, and will comply with instructions 
issued by the Allied Commander-in-Chief regarding the use and control of 
airfields, ports, shipping, inland transport systems and vehicles, intercom- 
munication systems, power stations and public utility services, oil refineries, 
stocks and such other fuel and power supplies and means of producing same, 
as United Nations may specify, together with connected repair and construc- 
tion facilities. 

22. The Italian Government and people will abstain from all action detri- 
mental to the interests of the United Nations and will carry out promptly 
and efficiently all orders given by the United Nations. 
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23. The Italian Government will make available such Italian currency as 
the United Nations may require. The Italian Government will withdraw 
and redeem in Italian currency within such time limits and on such terms as 
the United Nations may specify all holdings in Italian territory of currencies 
issued by the United Nations during military operations or occupation and 
will hand over the currencies withdrawn free of cost to the United Nations. 
The Italian Government will take such measures as may be required by the 
United Nations for the control of banks and business in Italian territory, for 
the control of foreign exchange and foreign commercial and financial transac- 
tions and for the regulation of trade and production and will comply with 
any instructions issued by the United Nations regarding these and similar 
matters. 

24. There shall be no financial, commercial or other intercourse with or 
dealings with or for the benefit of countries at war with any of the United 
Nations or territories occupied by such countries or any other foreign coun- 
try except under authorization of the Allied Commander-in-Chief or desig- 
nated officials. 

25. (A) Relations with countries at war with any of the United Nations, 
or occupied by any such country, will be broken off. Italian diplomatic, 
consular and other officials and members of the Italian Land, Sea and Air 
Forces accredited to or serving on missions with any such country or in any 
other territory specified by the United Nations will be recalled. Diplo- 
matic and consular officials of such countries will be dealt with as the United 
Nations may prescribe. 

(B) The United Nations reserve the right to require the withdrawal of 
neutral diplomatic and consular officers from occupied Italian territory 
and to prescribe and lay down regulations governing the procedure for the 
methods of communication between the Italian Government and its repre- 
sentatives in neutral countries and regarding communications emanating 
from or destined for the representatives of neutral countries in Italian 
territory. 

26. Italian subjects will pending further instructions be prevented from 
leaving Italian territory except as authorized by the Allied Commander-in- 
Chief and will not in any event take service with any of the countries or in 
any of the territories referred to in Article 25 (A) nor will they proceed to any 
place for the purpose of undertaking work for any such country. Those at 
present so serving or working will be recalled as directed by the Allied Com- 
mander-in-Chief. 

27. The Military, Naval and Air personnel and material and the merchant 
shipping, fishing and other craft and the aircraft, vehicles and other trans- 
port equipment of any country against which any of the United Nations is 
carrying on hostilities or which is occupied by any such country, remain 
liable to attack or seizure wherever found in or over Italian territory or 
waters. 
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28. (A) The warships, auxiliaries and transports of any such country or 
occupied country referred to in Article 27 in Italian or Italian-occupied ports 
and waters and the aircraft, vehicles and other transport equipment of such 
countries in or over Italian or Italian-occupied territory will, pending further 
instructions, be prevented from leaving. 

(B) The Military, Naval and Air personnel and the civilian nationals of any 
such country or occupied country in Italian or Italian-occupied territory will 
be prevented from leaving and will be interned pending further instructions. 

(C) All property in Italian territory belonging to any such country or 
occupied country or its nationals will be impounded and kept in custody 
pending further instructions. 

(D) The Italian Government will comply with any instructions given by 
the Allied Commander-in-Chief concerning the internment, custody or sub- 
sequent disposal, utilization or employment of any of the above mentioned 
persons, vessels, aircraft, material or property. 

29. Benito Mussolini, his chief Fascist associates, and all persons suspected 
of having committed war crimes or analogous offences whose names appear 
on lists to be communicated by the United Nations and who now or in the 
future are on territory controlled by the Allied Military Command or by the 
Italian Government, will forthwith be apprehended and surrendered into 
the hands of the United Nations. Any instructions given by the United 
Nations to this purpose will be complied with. 

30. All Fascist organizations, including all branches of the Fascist Militia 
(M VSN), the Secret Police (OVRA), all Fascist youth organizations will 
insofar as this is not already accomplished be disbanded in accordance with 
the directions of the Allied Commander-in-Chief. The Italian Government 
will comply with all such further directions as the United Nations may give 
for abolition of Fascist institutions, the dismissal and internment of Fascist 
personnel, the control of Fascist funds, the suppression of Fascist ideology 
and teaching. 

3l. All Italian laws involving discrimination on grounds of race, color, 
creed or political opinions will insofar as this is not already accomplished be 
rescinded, and persons detained on such grounds will, as directed by the 
United Nations, be released and relieved from all legal disabilities to which 
they have been subjected. The Italian Government will comply with all 
such further directions as the Allied Commander-in-Chief may give for re- 
peal of Fascist legislation and removal of any disabilities or prohibitions re- 
sulting therefrom. 

32. (A) Prisoners of war belonging to the forces of or specified by the 
United Nations and any Nationals of the United Nations, including Abys- 
sinian subjects, confined, interned, or otherwise under restraint in Italian or 
Italian-occupied territory will not be removed and will forthwith be handed 
over to representatives of the United Nations or otherwise dealt with as the 
United Nations may direct. Any removal during the period between the 
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presentation and the signature of the present instrument will be regarded as 
a breach of its terms. 

(B) Persons of whatever nationality who have been placed under restric- 
tion, detention or sentence (including sentences in absentia) on account of 
their dealings or sympathies with the United Nations will be released under 
the direction of the United Nations and relieved from all legal disabilities to 
which they have been subjected. 

(C) The Italian Government will take such steps as the United Nations 
may direct to safeguard the persons of foreign nationals and property of 
foreign nationals and property of foreign states and nationals. 

33. (A) The Italian Government will comply with such directions as the 
United Nations may prescribe regarding restitution, deliveries, services or 
payments by way of reparation and payment of the costs of occupation dur- 
ing the period of the present instrument. 

(B) The Italian Government will give to the Allied Commander-in-Chief 
such information as may be prescribed regarding the assets, whether inside 
or outside Italian territory, of the Italian state, the Bank of Italy, any Ital- 
ian state or semi-state institutions or Fascist organizations or residents in 
Italian territory and will not dispose or allow the disposal, outside Italian 
territory of any such assets except with the permission of the United Nations. 

34. The Italian Government will carry out during the period of the present 
instrument such measures of disarmament, demobilization and demilitariza- 
tion as may be prescribed by the Allied Commander-in-Chief. 

35. The Italian Government will supply all information and provide all 
documents required by the United Nations. There shall be no destruc- 
tion or concealment of archives, records, plans or any other documents or 
information. 

36. The Italian Government will take and enforce such legislative and 
other measures as may be necessary for the execution of the present instru- 
ment. Italian military and civil authorities will comply with any instruc- 
tions issued by the Allied Commander-in-Chief for the same purpose. 

37. There will be appointed a Control Commission representative of the 
United Nations charged with regulating and executing this instrument under 
the orders and general directions of the Allied Commander-in-Chief. 

38. (A) The term “ United Nations” in the present instrument includes 
the Allied Commander-in-Chief, the Control Commission and any other au- 
thority which the United Nations may designate. 

(B) The term ‘“ Allied Commander-in-Chief” in the present instrument 
includes the Control Commission and such other officers and reresentatives 
as the Commander-in-Chief may designate. 

39. Reference to Italian Land, Sea and Air Forces in the present instru- 
ment shall be deemed to include Fascist Militia and all such other military 
or para-military units, formations or bodies as the Allied Commander-in- 
Chief may prescribe. 
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40. The term ‘War Material”’ in the present instrument denotes all ma- 
terial specified in such lists or definitions as may from time to time be issued 
by the Control Commission. 

41. The term “Italian Territory” includes all Italian colonies and depen- 
dencies and shall for the purposes of the present instrument (but with- 
out prejudice to the question of sovereignty) be deemed to include Albania. 
Provided however that except in such cases and to such extent as the United 
Nations may direct the provisions of the present instrument shall not apply 
in or affect the administration of any Italian colony or dependency already 
occupied by the United Nations or the rights or powers therein possessed or 
exercised by them. 

42. The Italian Government will send a delegation to the Headquarters 
of the Control Commission to represent Italian interests and to transmit the 
orders of the Control Commission to the competent Italian authorities. 

43. The present instrument shall enter into force at once. It will remain 
in operation until superseded by any other arrangements or until the voting 
into force of the peace treaty with Italy. 

44. The present instrument may be denounced by the United Nations 
with immediate effect if Italian obligations thereunder are not fulfilled or, 
as an alternative, the United Nations may penalize contravention of it by 
measures appropriate to the circumstances such as the extension of the areas 
of military occupation or air or other punitive action. 

The present instrument is drawn up in English and Italian, the English 
text being authentic, and in case of any dispute regarding its interpretation, 
the decision of the Control Commission will prevail. 

Signed at Malta on the 29 day of September, 1943. 

Marshal Pretro BapoGiio Dwiagut D. E1isENHOWER 


Head of the Italian Government General, United States Army 
Commander in Chief, Allted Forces 


LETTER FROM GENERAL EISENHOWER TO MARSHAL BADOGLIO ON OCCASION OF 
SIGNING ARMISTICE DOCUMENT* 


September 29, 1943 


My Dear BapoG.io, 

The terms of the armistice to which we have just appended our signatures 
are supplementary to the short military armistice signed by your represen- 
tative and mine on September 3rd, 1943. They are based upon the situation 
obtaining prior to the cessation of hostilities. Developments since that time 
have altered considerably the status of Italy, which has become in effect a 
coéperator with the United Nations. 

It is fully recognized by the Governments on whose behalf I am acting 
that these terms are in some respects superseded by subsequent events and 
that several of the clauses have become obsolescent or have already been put 


* Same, p. 754. 
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into execution. We also recognize that it is not at this time in the power of 
the Italian Government to carry out certain of the terms. Failure to do so 
because of existing conditions will not be regarded as a breach of good faith 
on the part of Italy. However, this document represents the requirements 
with which the Italian Government can be expected to comply when in a 
position to do so. 

It is to be understood that the terms both of this document and of the 
short military armistice of September 3rd may be modified from time to time 
if military necessity or the extent of codperation by the Italian Government 
indicates this as desirable. 

Sincerely, 

Dwicut D. EISENHOWER 
General, United States Army 
Commander-in-Chief, Allied Forces 
His Excellency 
Marshal Pierro Bapoa.io, 
Head of the Italian Government 
MEMORANDUM OF AGREEMENT ON EMPLOYMENT AND DISPOSITION OF ITALIAN 
FLEET AND MERCANTILE MARINE * 
September 23, 1943 


OFFICE OF COMMANDER-IN-CHIEF, 
MEDITERRANEAN STATION, 


Memorandum of Agreement on the Employment and Disposition of the 
Italian Fleet and Mercantile Marine between the Allied Naval Com- 
mander-in-Chief, Mediterranean, Acting on Behalf of the Allied 
Commander-in-Chief and the Italian Minister of Marine 

The armistice having been signed between the Head of the Italian Gov- 
ernment and the Allied Commander-in-Chief under which all Italian war- 
ships and the Italian Mercantile Marine were placed unconditionally at the 
disposal of the United Nations, and H.M. The King of Italy and the Italian 

Government having since expressed the wish that the Fleet and the Italian 

Mercantile Marine should be employed in the Allied effort to assist in the 

prosecution of the war against the Axis powers, the following principles are 

established on which the Italian Navy and Mercantile Marine will be dis- 
posed. 

(A) Such ships as can be employed to assist actively in the Allied effort will 
be kept in commission and will be used under the orders of the Com- 
mander-in-Chief, Mediterranean, as may be arranged between the 
Allied Commander-in-Chief and the Italian Government. 

(B) Ships which cannot be so employed will be reduced to a care and main- 
tenance basis and be placed in designated ports, measures of disarma- 
ment being undertaken as may be necessary. 


*Same, p. 755. 
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(C) The Government of Italy will declare the names and whereabouts of 

(i) Warships 

(ii) Merchant ships 
now in their possession which previously belonged to any of the United 
Nations. These vessels are to be returned forthwith as may be di- 
rected by the Allied Commander-in-Chief. This will be without 
prejudice to negotiations between the Governments which may 
subsequently be made in connection with replacing losses of ships of 
the United Nations caused by Italian action. 

(D) The Allied Naval Commander-in-Chief will act as the agent of the 
Allied Commander-in-Chief in all matters concerning the employ- 
ment of the Italian Fleet or Merchant Navy, their disposition and 
related matters. 

(2) It should be clearly understood that the extent to which the terms of the 
armistice are modified to allow of the arrangements outlined above 
and which follow, are dependent upon the extent and effectiveness of 
Italian coéperation. 

2. Method of operation. The Commander-in-Chief, Mediterranean will 
place at the disposal of the Italian Ministry of Marine a high ranking Naval 
officer with the appropriate staff who will be responsible to the Commander- 
in-Chief, Mediterranean, for all matters in connection with the operation of 
the Italian fleet, and be the medium through which dealings will be carried 
out in connection with the Italian Mercantile Marine. The Flag Officer 
acting for these duties (Flag Officer, Liaison) will keep the Italian Ministry 
of Marine informed of the requirements of the Commander-in-Chief, Medi- 
terranean, and will act in close coéperation as regards issue of all orders to 
the Italian Fleet. 

3. Proposed disposition of the Italian Fleet. 

(a) All battleships will be placed on a care and maintenance basis in 
ports to be designated and will have such measures of disarma- 
ment applied as may be directed. These measures of disarma- 
ment will be such that the ships can be brought into operation 
again if it so seems desirable. Each ship will have on board a 
proportion of Italian Naval personnel to keep the ships in proper 
condition and the Commander-in-Chief, Mediterranean, will have 
the right of inspection at any time. 

(b) Cruisers. Such cruisers as can be of immediate assistance will be 
kept incommission. At present it is visualized that one squadron 
of four cruisers will suffice and the remainder will be kept in care 
and maintenance as for the battleships but at a rather greater 
degree of readiness to be brought into service if required. 

(c) Destroyers and Torpedo Boats. It is proposed to keep these in com- 
mission and to use them on escort and similar duties as may be 
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requisite. It is proposed that they should be divided into escort 
groups working as units and that they should be based on Italian 
ports. 

(d) Small Craft. M.A.S., minesweepers, auxiliaries and similar small 
craft will be employed to the full, detailed arrangements being 
made with the Flag Officer (Liaison) by the Italian Ministry of 
Marine for their best employment. 

(e) Submarines. In the first instance submarines will be immobilized 
in ports to be designated and at a later date these may be brought 
into service as may be required to assist the Allied effort. 


4. Status of Italian Navy. Under this modification of the armistice terms, 
all the Italian ships will continue to fly their flag. A large proportion of the 
Italian Navy will thus remain in active commission operating their own ships 
and fighting alongside the forces of the United Nations against the Axis 
powers. 

The requisite Liaison officers will be supplied to facilitate the working of 
the Italian ships in coéperation with Allied forces. A small Italian liaison 
mission will be attached to the Headquarters of the Commander-in-Chief, 
Mediterranean, to deal with matters affecting the Italian fleet. 

5. Mercantile Marine. It is the intention that the Italian Mercantile 
Marine should operate under the same conditions as the merchant ships of 
the Allied Nations. That is to say, all mercantile shipping of the United 
Nations is formed into a pool which is employed as may be considered neces- 
sary for the benefit of all the United Nations. In this will naturally be in- 
cluded the requirements for the supply and maintenance of Italy. The 
system will be analogous to that used in North Africa, where the North 
Africa Shipping Board controls all United States, British and French ship- 
ping under certain agreements which will have to be arranged in detail in 
so far as Italian ships are concerned. While it may be expected that a 
proportion of Italian ships will be working within the Mediterranean and to 
and from Italian ports, it must be appreciated that this will not always 
necessarily be the case and ships flying the Italian flag may be expected to be 
used elsewhere as is done with the merchant ships of all the United Nations. 
Italian ships employed as outlined in this paragraph will fly the Italian 
flag and will be manned by crews provided by the Italian Ministry of Marine. 

AMENDMENT TO AGREEMENT RESPECTING EMPLOYMENT OF ITALIAN NAVY * 
November 17, 1843 
Amendment to Agreement Between the Naval Commander-in-Chief, 
Mediterranean, Allied Forces and the Royal Italian Minister of Marine 
with Respect to the Employment of the Italian Navy 

The aforementioned agreement is amended as follows: 

The following phrase to be added to the Preamble: 

* Same, p. 756. 
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“Tt is understood and agreed that the provisions of this agreement 
as to immediate employment and disposition of Italian warships and 
merchant ships do not affect the right of United Nations to make such 
other dispositions of any or all Italian ships as they may think fit. 
‘Their decisions in this respect will be notified to the Italian Government 
from time to time.” 


I’inal sentence of last paragraph to be amended to read: 


‘will be manned so far as possible by crews provided by Italian 
Ministry of Marine and will fly the Italian flag.” 

The present instrument is drawn up in English and Italian, the English 
text being authentic, and in case of any dispute regarding its interpretation 
the decision of the Control Commission will prevail. 

Signed on the 17th November 1943 at Brinpis!. 

For the Naval Commander-in-Chief 

Mediterranean, Allied Forces. 

R. McGreaor Aum. R. pE 
Rear Admiral, Ministro della Marina 
Flag Officer Liatson, Italy 

STATEMENT OF ADMIRAL DE COURTEN* 
November 17, 1943 

Translation 
By order of His Excellency, Marshal Badoglio, Chief of the Government 

L have signed the clauses added to the Preamble and to the last paragraph of 

the Cunningham-de Courten Agreement, which were requested by tne Allied 

Governments as conditions of the signature of the amendments to the 


Armistice 


Ln sygning, Ll request that note be taken of the following statement 
| believe it my duty to make clear that the request for insertion 
these clauses, h | le Meeting 
Sir Andrew Cunningham, then Commander-in-Chief of the Alle 
Mediterranean Fl | ot conciuded 
between Admiral 


had been put 
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AIDE-MEMOIRE TO THE ITALIAN GOVERNMENT FROM PRESIDENT, ALLIED COMMISSION * 
lebruary 24, 19445 


In accordance with the declaration of the President of the United State 
of America and the Prime Minister of the United Kingdom of Great Britain, 
the Allied Governments propose to relax the control of the Italian Govern- 
ment under the armistice in the matter of day-to-day administration and 
only to exercise such control when Allied military interests require 

2. The Politieal Section of the Allied Commission is being abolished as of 
the Ist March, 1945. The Italian Ministry for Foreign Affairs will deal with 
the Chief Commissioner on matters of major policy, and on matters of minor 
policy and routine business it will address itself to whatever section (eco- 
nomic or civil affairs) of the commission may be appropriate to the subject 
involved. Matters involving the travel of diplomatic and other public 
officials will hereafter be dealt with on behalf of the commission by the 
office of the Executive Commissioner. 

3. The Italian Government will continue, as at present, to have direct 
relations with foreign diplomatic representatives accredited to the Quirinal. 
The Allied Commission should be kept generally informed by the Italian 
Government of any negotiations in which they engage with other Govern- 
ments. Facilities for the use of secret bags will be granted to the Italian 
Government for use in correspondence with their diplomatic represen- 
tatives abroad. Undeposited cypher facilities cannot be allowed for the 
present. 

In so far as these negotiations have to do with economic and financial mat- 
ters, the Economic Section and its Finance Sub-Commission should be kept 
informed of their progress. 

It would be convenient if the Italian Government would furnish a periodic 
summary of all negotiations completed or pending with other Governments. 

4. The Allied Commission will limit its dealings with respect to territory 
under the jurisdiction of the Italian Government to consultation with and 
advice to the Ministers of the Italian Government. 

5. The advisory functions of the Sub-Commissions of Education, Monu- 
ments and Fine Arts, Local Government, Legal and Labor in territory un- 
der the jurisdiction of the Italian Government will be performed only when 
requested by the Italian Government. 

6. It will no longer be necessary for the Italian Government to obtain the 
approval of the Allied Commission for decrees and other legislation enacted 
by the Italian Government in the territory under the jurisdiction of the 
Italian Government. 

Nevertheless the Allied Commission should be informed of proposed de- 
crees some time before their enactment, in order to enable the Chief Com- 
missioner to consult with the Italian Government as to their application to 
territory under the jurisdiction of Allied Military Government (A.M.G.), 
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and to lay plans for their effective implementation in such territory when 
appropriate. 

7. It will no longer be necessary for the Italian Government to obtain 
approval of the Allied Commission for Italian appointments, whether to 
national or local offices, in territory under the jurisdiction of the Italian 
Government except with regard to the attached list of positions having mili- 
tary significance. The Italian Government will have the right to alter ap- 
pointments made previously by A.M.G. authorities. 

8. The Allied Commission officers stationed in the field in the territory 
under the jurisdiction of the Italian Government will be withdrawn. As a 
first step it is intended to abolish by the Ist April, 1945, the Regional Offices 
of the Allied Commission for Sicilia, Sardegna, Southern and Lazio-Umbria 
Regions. Representatives of the Allied Commission will, however, be sent 
into territory under the jurisdiction of the Italian Government when neces- 
sary, and certain specialist officers with economic functions will remain in 
such territory for a limited perod. 

9. It is the desire of the Allies to encourage free trade in knowledge and 
learning with the Italian people. Arrangements will be facilitated for the 
flow between Italy and the United Nations of books and other publications 
of a scientific, political, philosophical and artistic nature, and for the move- 
ment of scholars, artists and professional men between Italy and the United 
Nations. 

10. The Allies welcome the decision to hold local elections in territory 
under the jurisdiction of the Italian Government as soon as may be. 

11. The Allied nations desire to make concessions with regard to Italian 
prisoners of war now or hereafter held in Italy, other than those captured 
since the armistice was signed. Provided that arrangements can be made 
for the services of such persons to continue to be made available on terms 
satisfactory to the Supreme Allied Commander, their status as prisoners of 
war will be terminated. 

12. It is essential that the Italian Government formulate and implement 
appropriate economic controls and take all other steps possible both in order 
to ensure that maximum production and effective and equitable distribution 
and control of consumption of local resources possible under existing condi- 
tions be secured and as a prerequisite to increased economic assistance. 

13. In the joint program of essential Italian imports, now being pre- 
pared by the Inter-Ministerial Committee for Reconstruction and the Eco- 
nomic Section of this commission, there will be some supplies for which the 
combined United States-United Kingdom military authorities will assume 
responsibility for procurement (Category ‘‘A’’) and other supplies for which 
they will not assume responsibility (Category ‘““B”’). A definition of the 
supplies which fall into Category “‘A”’ follows: 


(a) Those quantities of agreed essential supplies necessary to prevent dis- 
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ease and unrest prejudicial to military operations, such as food, fuel, 
clothing, medical and sanitary supplies. 

(b) Those supplies, the importation of which will reduce military require- 
ments for the import of essential civilian supplies for the purposes 
referred to in this paragraph, such as fertilizer, raw materials, ma- 
chinery and equipment. 

(c) Those materials essential for the rehabilitation of such of the Italian 
communication facilities, power systems and transportation facilities 
as will directly further the Allied military effort. 


14. The program for which the military authorities assume responsi- 
bility will be maintained for the duration of combined (United States- 
United Kingdom) operations in Italy. For this period, and within the limits 
defined in paragraph 13, Italy will be treated as a whole. The date of the 
termination of military responsibility will be fixed by the Allied Nations. 

15. In addition to the program of supplies for which the military as- 
sume responsibility for procurement (Category “‘A’’) the Allied Commission 
will assist the Italian Government in the preparation of programs of sup- 
plies designed to rehabilitate Italian industry. Such programs, referred 
to as Category ‘‘B,” will be handled under procedures already notified. 
The purchasing of supplies in Category ‘‘B” programs will be undertaken 
immediately without reference to the present difficult shipping position in 
order that the supplies so purchased may be called forward as and when 
shipping space becomes available. 

16. The Allies desire that industrial rehabilitation in Italy be carried out 
by the Italian Government to the fullest extent permitted by Italian re- 
sources and such supplies as it may be possible to import under the terms of 
paragraphs 13, 14 and 15 above, and subject to the limitation in paragraph 
19 below. The sole exception to this principle is to be made in the case of 
industries involving the production or repair of munitions or other imple- 
ments of war, which will be rehabilitated only to the extent required by the 
Supreme Allied Commander in the discharge of his military mission, and to 
the extent necessary to further the Allied military effort in other theaters. 
The priority order in which Italian industry will be rehabilitated (after the 
rehabilitation of industries essential for Allied Military purposes) will be de- 
termined by the Italian Government, with the assistance and advice of the 
Allied Commission. 

17. The prime responsibility for the control of inflation in Italy, including 
the imposition and administration of the appropriate financial controls and 
economic controls, and appropriate utilization of supplies, rests with the 
Italian Government. In this connection, as in others, the Allied Commission 
stands ready to advise and assist. 

18. The extent to which exports are to be stimulated and the development 
of machinery to handle export trade are for determination by the Italian 
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Government. For the time being, the Italian export program will neces- 
sarily be limited by certain shipping, military, financial and supply factors. 
The applicability of these factors to individual programs will be worked 
out between the Italian Government and the Economic Section of the Allied 
Commission along the lines already discussed by the Economic Section with 
the Inter-Ministerial Committee for Reconstruction. 

19. Nothing contained in the above should be taken as constituting a 
commitment by the Allied Nations with respects to shipping. Any supplies 
to be imported into Italy must be transported within such shipping as may 
be allocated from time to time by the Allied Nations. 

Haroutp MaAcMILLAN 

24th February, 1945 


List of Italian Government appointments requiring prior approval by the Allied Commission. 


Minister of War. 

Minister of Marine. 

Minister of Air. 

Any other Minister of Armed Forces who may be created. 
Under-Secretary for Telecommunications. 

Director of Railroads. 

Director-General of Pubblica Sicurezza. 

Commanding General, CC. RR. 

Chief of Staff, CC. RR. 

Commanding General, GG. FF. 

Appointments in the Army, Navy and Air Force in accordance with current practice. 


COMMENTARY ON THE ADDITIONAL CONDITIONS OF THE ARMISTICE WITH ITALY * 


The extent to which certain articles of the agreement have been imple- 
mented or modified is indicated in the following comment. The remaining 
articles, on which no comment is given, have either been superseded by 
events and are therefore dormant, or are still in force. 

Articles 1 to 5 were complied with. 

Articles 6 to 12: With the codperation of the Italian Government, the 
Italian armed forces have been used to the maximum useful extent in the 
service of the United Nations and have contributed materially towards the 
liberation of Italy and final victory. The Italian Navy has operated with 
Allied warships in the Mediterranean and elsewhere, and since the cessation 
of hostilities has largely been employed in the Italian interest in minesweep- 
ing and the transport of displaced persons. ef 

The Army fought alongside Allied formations during the campaign in 
Italy and the Air Force took its place with the Allied Air Forces. 

Article 14: While Italian merchant ships have been employed in the gen- 
eral interests of the United Nations they have been primarily employed in 
the Italian interest. Italian inland transport and ports have now been 


* Information given by Department of State in same, p. 759. 
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largely returned to Italian administration except insofar as redeployment and 
maintenance of Allied Forces has had to be effected. 

Article 15: The provisions of this clause, as regards small vessels and craft, 
have not been fully satisfied owing to the difficulty of locating and identifying 
the vessels and craft concerned. 

Article 16: Control of radio has been returned to the Italian Government. 
All military and rehabilitated civilian telecommunications are being handed 
over to the Italians as military requirements decrease. Internal censorship 
has been abolished in the areas under Italian Government control. 

Article 18: The second sentence of this clause has never been invoked, ex- 
cept in two frontier areas, i.e. on the Franco-Italian frontier and in Venezia 
Giulia. 

Article 19: Care has been taken to conserve wherever possible Italian 
resources for the use of the civil economy and to utilize local goods and serv- 
ices only when military necessity demanded. The Allied Forces Local Re- 
sources Board, on the Committees of which Italian representatives have sat, 
was established as the allocation agency. 

While the legal rights of the Allied Forces under this article have not been 
modified, in practice it has been administered with as much regard as possible 
for Italian needs. 

With the redeployment of Allied troops from Italy, the utilization of local 
resources and facilities is diminishing rapidly. In addition, large quantities 
of food, coal, clothing and other commodities have been imported into Italy 
by the United Nations largely in United Nations ships to supplement local 
resources and to alleviate distress. 

Article 20: Allied Military Government was rigorously enforced in combat 
zones for obvious operational reasons. This was progressively relaxed as the 
battle moved forward until territories were handed over wholly to Italian 
administration. 

Article 21: As Allied Forces are redeployed, facilities are progressively 
being handed back to Italian control. 

Article 22: With the declaration of war upon the Germans by the Italian 
Government in October 1943, and the coéperation and loyalty of the Italian 
people to the Allied cause, there has never been any necessity to invoke this 
article. 

Article 23: The Italian Government has been informed that the Allied 
Commission will no longer intervene in Italian internal financial affairs (ex- 
cept in cases of Allied military necessity) and that, with certain exceptions 
in Italy’s own interest, the Italian Government need no longer obtain the 
approval of the Allied Commission prior to the execution of external financial 
transactions. The Italian Government is now free to fix or negotiate ex- 
change rates for the lira without prior consultation with the Allied Com- 
mission. 

Article 24: Private export trade may now be resumed and all types of com- 
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mercial and financial correspondence may now go forward from Italy to the 
non-enemy world, subject to the Italian Government putting into force cer- 
tain trade control measures similar to those employed by the United Nations 
against enemy interests. 

Article 26: This article is no longer enforced, and provided an individual 
has the necessary civil documents, such as passport, visas, et cetera, there is 
nothing to prevent him leaving Italian territory, subject of course to the im- 
migration laws and regulations of the countries of intended destination. 

Articles 30 and 31: The Italian Government has of its own volition done 
all that would have been required. 

Article 32: This article has been complied with and is, in the case of Clauses 
A and B no longer applicable. As regards Clause C the Italian Government 
has codperated loyally in carrying out such instructions as have been given 
concerning the preservation and administration of United Nations property 
in Italy, previously sequestered by the Italian Government. 

Article 33: The part of Clause B that deals with the disposal of foreign 
assets has been modified in favor of the Italian Government (see under 
Article 23). 

Articles 36 and 37: The execution of these articles has been modified by the 
MacMillan aide memoire of February 24, 1945. 

Article 41: In practice the Armistice conditions have not been applied to 
Albania or to any former Italian territories overseas. 


With respect to the Cunningham-de Courten Agreement, the following 
general comments show the extent to which certain articles have been im- 
plemented or modified. 

1. As explained in the document this agreement was produced in modifica- 
tion of the Armistice terms so that the Italian Fleet and merchant marine 
could assist in the prosecution of the war agaist the Axis powers. 

2. The additions to the agreement were inserted at the Allied request after 
the original agreement had been concluded and were accepted on the Italian 
side in view of an amelioration of certain articles in the original terms of the 
Armistice. Signature was accompanied by the formal statement by Ad- 
miral de Courten printed above. 

3. The provisions of this agreement have been carried out and those pro- 
visions that remain operative with the cessation of hostilities and change of 
circumstances are still being carried out. Furthermore, many Italian war- 
ships are undertaking work of direct benefit to the Italians themselves, for 
example, transport of displaced persons. 

4. While the employment of Italian ships has been of use to the United 
Nations it is pointed out that considerable United Nations resources have 
been expended in Italy and elsewhere to help the Italian Government in 
keeping the Italian ships running and their crews fed and clothed. 
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5. In addition to the use of Italian mercantile shipping under this agree- 
ment a number of the smaller Italian merchant ships has been returned to 
the control of the Italian authorities. 


UNITED STATES-FRANCE-GREAT BRITAIN-SOVIET UNION 


ARRANGEMENTS FOR CONTROL OF GERMANY BY ALLIED REPRESENTATIVES * 
September 20, 1945 


Agreement Between the Governments of the United Kingdom, the United 
States of America, and the Union of Soviet Socialist Republics, and the 
Provisional Government of the French Republic on Certain Additional 
Requirements to Be Imposed on Germany 


The Governments of the U.K., U.S.A., and U.S.S.R. and Provisional Gov- 
ernment of French Republic have reached the following agreement regarding in- 
structions to be issued by the Allied representatives in Germany: 


We, the Allied Representatives, Commanders-in-Chief of the forces of 
occupation of the United Kingdom, the United States of America, the Union 
of Soviet Socialist Republics and the French Republic, pursuant to the Dec- 
laration regarding the defeat of Germany, signed at Berlin on June 5th, 
1945, t hereby announce certain additional requirements arising from the 
complete defeat and unconditional surrender of Germany with which Ger- 
many must comply, as follows: 


SEcTION I 


1. All German land, naval and air forces, the 8.S., $.A., S.D. and Gestapo, 
with all their organizations, staffs and institutions, including the General 
Staff, the Officers’ Corps, Reserve Corps, military schools, war veterans’ or- 
ganizations and all other military and quasi-military organizations, together 
with all clubs and associations which serve to keep alive the military tradition 
in Germany, shall be completely and finally abolished in accordance with 
methods and procedures to be laid down by the Allied Representatives. 

2. All forms of military training, military propaganda and military activ- 
ities of whatever nature, on the part of the German people, are prohibited, 
as well as the formation of any organization initiated to further any aspect 
of military training and the formation of war veterans’ organizations or other 
groups which might develop military characteristics or which are designed to 
carry on the German military tradition, whether such organizations or groups 
purport to be political, educational, religious, social, athletic or recreational 
or of any other nature. 


* Department of State Bulletin, Vol. XIII, No. 328 (Oct. 7, 1945), p. 515. 
t This Journat, Vol. 39 (1945), Supplement, p. 171. 
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SecTIon II 


3. (a) German authorities and officials in all territories outside the fron- 
tiers of Germany as they existed on 31st December, 1937, and in any areas 
within those frontiers indicated at any time by the Allied Representatives, 
will comply with such instructions as to withdrawing therefrom as they may 
receive from the Allied Representatives. 

(b) The German authorities will issue the necessary instructions and 
will make the necessary arrangements for the reception and maintenance in 
Germany of all German civilian inhabitants of the territories or areas con- 
cerned, whose evacuation may be ordered by the Allied Representatives. 

(c) Withdrawals and evacuations under subparagraphs (a) and (b) above 
will take place at such times and under such conditions as the Allied Repre- 
sentatives may direct. 

4. In the territories and areas referred to in paragraph 3 above, there shall 
immediately be, on the part of all forces under German command and of 
German authorities and civilians, a complete cessation of all measures of 
coercion or forced labor and of all measures involving injury to life or limb. 
There shall similarly cease all measures of requisitioning, seizure, removal, 
concealment or destruction of property. In particular, the withdrawals and 
evacuations mentioned in paragraph 3 above will be carried out without 
damage to or removal of persons or property not affected by the orders of 
the Allied Representatives. The Allied Representatives will determine 
what personal property and effects may be taken by persons evacuated un- 
der paragraph 3 above. 


SecTIon III 


5. The Allied Representatives will regulate all matters affecting Ger- 
many’s relations with other countries. No foreign obligations, undertakings 
or commitments of any kind will be assumed or entered into by or on behalf 
of German authorities or nationals without the sanction of the Allied 
Representatives. 

6. The Allied Representatives will give directions concerning the abroga- 
tion, bringing into force, revival or application of any treaty, convention or 
other international agreement, or any part or provision thereof, to which Ger- 
many is or has been a party. 

7. (a) In virtue of the unconditional surrender of Germany, and as of the 
date of such surrender, the diplomatic, consular, commercial and other re- 
lations of the German State with other States have ceased to exist. 

(b) Diplomatic, consular, commercial and other officials and members of 
service missions in Germany of countries at war with any of the four Powers 
will be dealt with as the Allied Representatives may prescribe. The Allied 
Representatives may require the withdrawal from Germany of neutral diplo- 
matic, consular, commercial and other officials and members of neutral 
service missions. 


| 
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(c) All German diplomatic, consular, commercial and other officials and 
members of German service missions abroad are hereby recalled. The 
control and disposal of the buildings, property and archives of all German 
diplomatic and other agencies abroad will be prescribed by the Allied 
Representatives. 

8. (a) German nationals will, pending further instructions, be prevented 
from leaving German territory except as authorized or directed by the Allied 
Representatives. 

(b) German authorities and nationals will comply with any directions 
issued by the Allied Representatives for the recall of German nationals 
resident abroad, and for the reception in Germany of any persons whom the 
Allied Representatives may designate. 

9. The German authorities and people will take all appropriate steps to 
ensure the safety, maintenance and welfare of persons not of German na- 
tionality and of their property and the property of foreign States. 


SecTIon [IV 


10. The German authorities will place at the disposal of the Allied Repre- 
sentatives the whole of the German inter-communication system (including 
all military and civilian postal and telecommunication systems and facilities 
and connected matters), and will comply with any instructions given by the 
Allied Representatives for placing such inter-communication systems under 
the complete control of the Allied Representatives. The German authorities 
will comply with any instructions given by the Allied Representatives with 
a view to the establishment by the Allied Representatives of such censorship 
and control of postal and telecommunication and of documents and other 
articles carried by persons or otherwise conveyed and of all other forms of 
inter-communication as the Allied Representatives may think fit. 

11. The German authorities will comply with all directions which the 
Allied Representatives may give regarding the use, control and censorship 
of all media for influencing expression and opinions, including broadcasting, 
press and publications, advertising, films and public performances, entertain- 
ments, and exhibitions of all kinds. 


SECTION V 


12. The Allied Representatives will exercise such control as they deem 
necessary over all or any part or aspect of German finance, agriculture (in- 
cluding forestry), production and mining, public utilities, industry, trade, 
distribution and economy generally, internal and external, and over all 
related or ancillary matters, including the direction or prohibition of the 
manufacture, production, construction, treatment, use and disposal of any 
buildings, establishments, installations, public or private works, plant, 
equipment, products, materials, stocks, or resources. Detailed statements 
of the subjects to which the present provision applies, together with the re- 
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quirements of the Allied Representatives in regard thereto, will from time to 
time be communicated to the German authorities. 

13. (a) The manufacture, production and construction, and the acquisi- 
tion from outside Germany, of war material and of such other products, used 
in connecton with such manufacture, production or construction, as the 
Allied Representatives may specify, and the import, export and transit 
thereof, are prohibited, except as directed by the Allied Representatives. 

(b) The German authorities will immediately place at the disposal of the 
Allied Representatives all research, experiment, development and design 
directly or indirectly relating to war or the production of war material, 
whether in government or private establishments, factories, technological 
institutions or elsewhere. 

14. (a) The property, assets, rights, titles and interests (whether situated 
inside or outside Germany) of the German State, its political subdivisions, 
the German Central Bank, State or semi-State, provincial, municipal or 
local authorities or Nazi organizations, and those situated outside Germany 
of any person resident or carrying on business in Germany, will not be dis- 
posed of in any way whatever without the sanction of the Allied Represen- 
tatives. The property, assets, rights, titles and interests (whether situated 
inside or outside Germany), of such private companies, corporations, trusts, 
cartels, firms, partnerships and associations as may be designated by the 
Allied Representatives will not be disposed of in any way whatever without 
the sanction of the Allied Representatives. 

(b) The German authorities will furnish full information about the prop- 
erty, assets, rights, titles and interests referred to in sub-paragraph (a) 
above, and will comply with such directions as the Allied Representatives 
may give as to their transfer and disposal. Without prejudice to any 
further demands which may be made in this connection, the German author- 
ities will hold at the disposal of the Allied Representatives for delivery to 
them at such times and places as they may direct all securities, certificates, 
deeds or other documents of title held by any of the institutions or bodies 
mentioned in sub-paragraph (a) above or by any person subject to German 
law, and relating to property assets, rights, titles and interests situated in the 
territories of the United Nations, including any shares, stocks, debentures or 
other obligations of any company incorporated in accordance with the laws 
of any of the United Nations. 

(c) Property, assets, rights, titles and interests situated inside Germany 
will not be removed outside Germany or be transferred or disposed of to any 
person resident or carrying on business outside Germany without the sanc- 
tion of the Allied Representatives. 

(d) Nothing in sub-paragraphs (a) and (b) above shall, as regards prop- 
erty, assets, rights, titles and interests situated inside Germany, be deemed 
to prevent sales or transfers to persons resident in Germany for the purpose 
of maintaining or carrying on the day-to-day national life, economy and ad- 
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ministration, subject to the provisions of sub-paragraph 19 (b) and (c) below 
and to the provisions of the Declaration or of any proclamations, orders, 
ordinances or instructions issued thereunder. 

15. (a) The German authorities and all persons in Germany will hand over 
to the Allied Representatives all gold and silver, in coin or bullion forms, and 
all platinum in bullion form, situated in Germany, and all such coin and 
bullion situated outside Germany as is possessed by or held on behalf of any 
of the institutions or bodies mentioned in sub-paragraph 14 (a) above or any 
person resident or carrying on business in Germany. 

(b) The German authorities and all persons in Germany will hand over 
in full to the Allied Representatives all foreign notes and coins in the posses- 
sion of any German authority, or of any corporation, association or individ- 
ual resident or carrying on buiness in Germany, and all monetary tokens 
issued or prepared for issue by Germany in the territories formerly occupied 
by her or elsewhere. 

16. (a) All property, assets, rights, titles and interests in Germany held 
for or belonging to any country against which any of the United Nations 
is carrying on hostilities, or held for or belonging to the nationals of any such 
country, or of any persons resident or carrying on business therein, will be 
taken under control and will be preserved pending further instructions. 

(b) All property, assets, rights, titles and interests in Germany held for or 
belonging to private individuals, private enterprises and companies of those 
countries, other than Germany and the countries referred to in sub-paragraph 
(a) above, which have at any time since the Ist September, 1939, been at 
war with any of the United Nations, will be taken under control and will be 
preserved pending further instructions. 

(c) The German authorities will take all necessary steps to ensure the exe- 
cution of the provisions of sub-paragraphs (a) and (b) above, will comply 
with any instructions given by the Allied Representatives for that purpose, 
and will afford all necessary information and facilities in connection there- 
with. 

17. (a) There shall, on the part of the German authorities and people, be 
no concealment, destruction, scuttling, or dismantling of, removal or trans- 
fer of, nor damage to, ships, transport, ports or harbors, nor to any form of 
building, establishment, installation, device, means of production, supply, 
distribution or communication, plant, equipment, currency, stocks or re- 
sources, or, in general, public or private works, utilities or facilities of any 
kind, wherever situated. 

(b) There shall be no destruction, removal, concealment, suppression or 
alteration of any documents, records, patents, drawings, specifications, plans 
or information, of any nature, affected by the provisions of this document. 
They shall be kept intact in their present locations until further directions 
are given. The German authorities will afford all information and facilities 
as required by the Allied Representatives in connection therewith. 
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(c) Any measures already ordered, undertaken or begun contrary to the 
provisions of sub-paragraphs (a) and (b) above will be immediately counter- 
manded or discontinued. All stocks, equipment, plant, records, patents, 
documents, drawings, specifications, plans or other material already con- 
cealed within or outside Germany will forthwith be declared and will be 
dealt with as the Allied Representatives may direct. 

(d) Subject to the provisions of the Declaration or any proclamations, 
orders, ordinances, or instructions issued thereunder, the German authorities 
and people will be responsible for the preservation, safeguarding and upkeep 
of all forms of property and materials affected by any of the said provisions. 

(e) All transport material, stores, equipment, plant, establishments, in- 
stallations, devices and property generally, which are liable to be surrendered 
or delivered under the Declaration or any proclamations, orders, ordinances 
or instructions issued thereunder, will be handed over intact and in good con- 
dition, or subject only to ordinary wear and tear and to any damage caused 
during the continuance of hostilities which it has proved impossible to make 
good. 

18. There shall be no financial, commercial or other intercourse with, or 
dealings with or for the benefit of, countries at war with any of the United 
Nations, or territories occupied by such countries, or with any other country 
or person specified by the Allied Representatives. 


Section VI 


19. (a) The German authorities will carry out, for the benefit of the United 
Nations, such measures of restitution, reinstatement, restoration, reparation, 
reconstruction, relief and rehabilitation as the Allied Representatives may 
prescribe. For these purposes the German authorities will effect or procure 
the surrender or transfer of such property, assets, rights, titles and interests, 
effect such deliveries and carry out such repair, building and construction 
work, whether in Germany or elsewhere, and will provide such transport, 
plant equipment and materials of all kinds, labor, personnel and specialist 
and other services, for use in Germany or elsewhere, as the Allied Represen- 
tatives may direct. 

(b) The German authorities will also comply with all such directions as 
the Allied Representatives may give relating to property, assets, rights, titles 
and interests located in Germany belonging to any one of the United Nations 
or its nationals or having so belonged at, or at any time since, the outbreak 
of war between Germany and that Nation, or since the occupation of any 
part of its territories by Germany. The German authorities will be respon- 
sible for safeguarding, maintaining, and preventing the dissipation of, all 
such property, assets, rights, titles and interests, and for handing them over 
intact at the demand of the Allied Representatives. For these purposes the 
German authorities will afford all information and facilities required for trac- 
ing any property, assets, rights, titles or interests. 
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(c) All persons in Germany in whose possession such property, assets, 
rights, titles and interests may be, shall be personally responsible for report- 
ing them and for safeguarding them until they are handed over in such man- 
ner as may be prescribed. 

20. The German authorities will supply free of cost such German currency 
as the Allied Representatives may require, and will withdraw and redeem in 
German currency, within such time limits and on such terms as the Allied 
Representatives may specify, all holdings in German territory of currencies 
issued by the Allied Representatives during military operations or occupa- 
tion, and will hand over the currencies so withdrawn free of cost to the Allied 
Representatives. 

21. The German authorities will comply with all such directions as may be 
issued by the Allied Representatives for defraying the costs of the provision- 
ing, maintenance, pay, accommodation and transport of the forces and agen- 
cies stationed in Germany by authority of the Allied Representatives, the 
costs of executing the requirements of unconditional surrender, and pay- 
ment for any relief in whatever form it may be provided by the United 
Nations. 

22. The Allied Representatives will take and make unrestricted use 
(whether inside or outside Germany) of any articles referred to in paragraph 
12 above, which the Allied Representatives may require in connection with 
the conduct of hostilities against any country with which any of their re- 
spective Governments is at war. 


Section VII 


23. (a) No merchant ship, including fishing or other craft, shall put to sea 
from any German port except as may be sanctioned or directed by the Allied 
Representatives. German ships in ports outside Germany shall remain in 
port and those at sea shall proceed to the nearest German or United Nations 
port and there remain, pending instructions from the Allied Representatives. 

(b) All German merchant shipping, including tonnage under construction 
or repair, will be made available to the Allied Representatives for such use 
and on such terms as they may prescribe. 

(c) Foreign merchant shipping in German service or under German con- 
trol will likewise be made available to the Allied Representatives for such 
use and on such terms as they may prescribe. In the case of such foreign 
merchant vessels which are of neutral registration, the German authorities 
will take all such steps as may be required by the Allied Representatives to 
transfer or cause to be transferred to the Allied Representatives all rights 
relative thereto. 

(d) All transfer to any other flag, service or control, of the vessels covered 
by sub-paragraphs (b) and (c) above, is prohibited, except as may be directed 
by the Allied Representatives. 

24. Any existing options to repurchase or reacquire or to resume control 
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of vessels sold or otherwise transferred or chartered by Germany during the 
war will be exercised as directed by the Allied Representatives. Such vessels 
will be made available for use by the Allied Representatives in the same 
manner as the vessels covered by sub-paragraphs 23 (b) and (c) above. 

25. (a) The crews of all German merchant vessels or merchant vessels in 
German service or under German control will remain on board and will be 
maintained by the German authorities pending further instructions from 
the Allied Representatives regarding their future employment. 

(b) Cargoes on board any such vessels will be disposed of in accordance 
with instructions given to the German authorities by the Allied Repre- 
sentatives. 

26. (a) Merchant ships, including fishing and other craft of the United 
Nations (or of any country which has broken off diplomatic relations with 
Germany) which are in German hands, wherever such ships may be, will be 
surrendered to the Allied Representatives regardless of whether title has 
been transferred as the result of prize court proceedings or otherwise. All 
such ships will be surrendered in good repair and in seaworthy condition in 
ports and at times to be specified by the Allied Representatives, for disposal 
as directed by them. 

(b) The German authorities will take all such steps as may be directed by 
the Allied Representatives to effect or complete transfers of title to such ships 
regardless of whether the title has been transferred as the result of prize 
court proceedings or otherwise. They will secure the discontinuance of any 
arrests of, or proceedings against, such ships in neutral ports. 

27. The German authorities will comply with any instructions given by the 
Allied Representatives for the destruction, dispersal, salvaging, reclamation 
or raising of wrecked, stranded, derelict or sunken vessels, wherever they 
may be situated. Such vessels salvaged, reclaimed or raised shall be dealt 
with as the Allied Representatives direct. 

28. The German authorities will place at the unrestricted disposal of the 
Allied Representatives the entire German shipping, shipbuilding and ship 
repair industries, and all matters and facilities directly or indirectly relative 
or ancillary thereto, and will provide the requisite labor and specialist 
services. The requirements of the Allied Representatives will be specified 
in instructions which will from time to time be communicated to the German 
authorities. 


Section VIII 


29. The German authorities will place at the unrestricted disposal of the 
Allied Representatives the whole of the German inland transport system 
(road, rail, air and waterways) and all connected material, plant and equip- 
ment, and all repair, construction, labor, servicing and running facilities, 
in accordance with the instructions issued by the Allied Representatives. 

30. The production in Germany and the possession, maintenance or op- 
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eration by Germans of any aircraft of any kind or any parts thereof, are 
prohibited. 

31. All German rights in international transport bodies or organizations, 
and in relation to the use of transport and the movement of traffic in other 
countries and the use in Germany of the transport of other countries, will 
be exercised in accordance with the directions of the Allied Representatives. 

32. All facilities for the generation, transmission and distribution of power, 
including establishments for the manufacture and repair of such facilities, 
will be placed under the complete control of the Allied Representatives, to 
be used for such purposes as they may designate. 


Section IX 


33. The German authorities will comply with all such directions as the 
Allied Representatives may give for the regulation of movements of popula- 
tion and for controlling travel or removal on the part of persons in Germany. 

34. No person may leave or enter Germany without a permit issued by the 
Allied Representatives or on their authority. 

35. The German authorities will comply with all such directions as the 
Allied Representatives may give for the repatriation of persons not of Ger- 
man nationality in or passing through Germany, their property and effects, 
and for facilitating the movements of refugees and displaced persons. 


SECTION X 


36. The German authorities will furnish any information and documents, 
and will secure the attendance of any witnesses, required by the Allied Repre- 
sentatives for the trial of 

(a) the principal Nazi leaders as specified by the Allied Representatives 
and all persons from time to time named or designated by rank, office or 
employment by the Allied Representatives as being suspected of having com- 
mitted, ordered or abetted war crimes or analgous offences: 

(b) any national of any of the United Nations who is alleged to have com- 
mitted an offence against his national law and who may at any time be named 
or designated by rank, office or employment by the Allied Representatives; 
and will give all other aid and assistance for these purposes. 

37. The German authorities will comply with any directions given by the 
Allied Representatives in regard to the property of any person referred to in 
sub-paragraphs 36 (a) and (b) above, such as its seizure, custody or surrender. 


Section XI 


38. The National Socialist German Workers’ Party (NSDAP) is com- 
pletely and finally abolished and declared to be illegal. 

39. The German authorities will comply promptly with such directions as 
the Allied Representatives may issue for the abolition of the National So- 
cialist Party and of its subordinate organizations, affiliated associations and 
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supervised organizations, and of all Nazi public institutions created as in- 
struments of Nazi domination, and of such other organizations as may be 
regarded as a threat to the security of the Allied forces or to international 
peace, and for prohibiting their revival in any form; for the dismissal and 
internment of Nazi personnel; for the control or seizure of Nazi property and 
funds; and for the suppression of Nazi ideology and teaching. 

40. The German authorities and German nationals will not allow the ex- 
istence of any secret organizations. 

41. The German authorities will comply with such directions as the Allied 
Representatives may issue for the repeal of Nazi legislation and for the reform 
of German law and of the German legal, judicial, administrative, police and 
educational systems, including the replacement of their personnel. 

42. (a) The German authorities will comply with such directions as the 
Allied Representatives may issue for the rescinding of German legislation 
involving discrimination on grounds of race, color, creed, language or politi- 
cal opinions and for the cancellation of all legal or other disabilities resulting 
therefrom. 

(b) The German authorities will comply with such directions as the Allied 
Representatives may issue regarding the property, assets, rights, titles and 
interests of persons affected by legislation involving discrimination on 
grounds of race, color, creed, language or political opinions. 

43. No person shall be prosecuted or molested by the German authorities 
or by German nationals on grounds of race, color, creed, language or politi- 
cal opinions, or on account of any dealings or sympathies with the United 
Nations, including the performance of any action calculated to facilitate the 
execution of the Declaration or of any proclamations, orders, ordinances or 
instructions issued thereunder. 

44. In any proceedings before any German Court or authority judicial 
notice shall be taken of the provisions of the Declaration and of all procla- 
mations, orders, ordinances and instructions issued thereunder, which shall 
override any provisions of German law inconsistent therewith. 


Section XII 


45. Without prejudice to any specific obligations contained in the provi- 
sions of the Declaration or any proclamations, orders, ordinances or instruc- 
tions issued thereunder, the German authorities and any other person in a 
position to do so will furnish or cause to be furnished all such information 
and documents of every kind, public and private, as the Allied Representa- 
tives may require. 

46. The German authorities will likewise produce for interrogation and 
employment by the Allied Representatives upon demand any and all persons 
whose knowledge and experience would be useful to the Allied Representa- 
tives. 

47. The Allied Representatives will have access at all times to any build- 
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ing, installation, establishment, property or area, and any of the contents 
thereof, for the purposes of the Declaration or any proclamations, orders, or- 
dinances or instructions issued thereunder, and in particular for the purposes 
of safeguarding, inspecting, copying or obtaining any of the desired docu- 
ments and information. The German authorities will give all necessary 
facilities and assistance for this purpose, including the service of all specialist 
staff, including archivists. 


Section XIII 


48. In the event of any doubt as to the meaning or interpretation of any 
term or expression in the Declaration and in any proclamations, orders, or- 
dinances and instructions issued thereunder, the decision of the Allied Repre- 
sentatives shall be final. 


UNITED NATIONS 


AGREEMENT CONCERNING THE ESTABLISHMENT OF AN EUROPEAN CENTRAL 
INLAND TRANSPORT ORGANIZATION * 


September 27, 1945 


WHEREAS, upon the liberation of the territories of the United Nations in 
Europe, and upon the occupation of the territories of the enemy in Europe, 
it is expedient for the fulfilment of the common military needs of the United 
Nations and in the interests of the social and economic progress of Europe, 
to provide for coérdination both in the movement of traffic and in the alloca- 
tion of transport equipment and material with a view to ensuring the best 
possible movement of supplies both for military forces and the civil popula- 
tion and the speedy repatriation of displaced persons, and also with a view to 
creating conditions in which the normal movement of traffic can be more 
rapidly resumed; 

The Governments whose duly authorized representatives have signed the 
present Agreement 

Have agreed as follows :— 


ARTICLE 


There is hereby established the European Central Inland Transport 
Organization, hereinafter called ‘‘the Organization,’ which shall act in 
accordance with the provisions of the following Articles. The Organization 
is established as a coérdinating and consultative organ. Having regard to 
the successful completion of the war, it shall coérdinate efforts to utilize all 
means of transport for the improvement of communications so as to provide 
for the restoration of normal conditions of economic life. It shall also pro- 
vide assistance to the Allied Commanders-in-Chief and to the Occupation 


* Text by courtesy of Department of State; see British Parliamentary Papers, Misc. No. 13 
(1945), Cmd. 6685. 
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Authorities set up by Governments of the United Nations to maintain and 
improve the carrying capacity of transport. 


ARTICLE II 


Membership 
The members of the Organization shall be the Governments signatory 
hereto and such other Governments as may be admitted thereto by the 
Council. 
ARTICLE III 


Constitution 
1. The Organization shall consist of a Council and an Executive Board 
with the necessary headquarters, regional and local staff. The Organization 
shall concert arrangements for the establishment of regional and local offices 
with the member Government in whose territory the offices are situated, 
and/or, in appropriate cases, in agreement with the Allied Commander-in- 
Chief concerned. 


The Council 

2. Each member Government shall name one representative and such 
alternates as may be necessary upon the Council. The Council shall, for 
each of its sessions, select one of its members to preside. The Council shall 
determine its own rules of procedure. Unless otherwise provided in this 
Agreement or by action of the Council, the Council shall vote by simple 
majority. 

3. The Council shall be convened in regular session not less than twice a 
year by the Executive Board. It may be convened in special session when- 
ever the Executive Board shall deem necessary and shall be convened within 
thirty days after request by one-third of the members of the Council. 

4. The Council shail perform the functions assigned to it under this Agree- 
ment and review the work of the Organization generally to ensure its con- 
formity with the broad policies determined by the Council. 


The Executive Board 

5. The Executive Board shall consist of seven members who shall be ap- 
pointed by the Council. These seven members shall include one member 
nominated by each of the following Governments: the Provisional Govern- 
ment of the French Republic and the Governments of the Union of Soviet 
Socialist Republics, the United Kingdom of Great Britain and Northern 
Ireland and the United States of America. Each member of the Executive 
Board shall be provided with an alternate similarly selected, who shall act 
only in the absence of the member of the Executive for whom he is the 
alternate. The members and their alternates shall be appointed for not 
longer than one year. The Executive Board shall choose its own Chairman, 
subject to confirmation by the Council. 
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6. The Executive Board shall perform the executive functions assigned to 
to the Organization within the framework of the broad policies determined 
by the Council. It shall act in accordance with the ruling of the majority of 
its members. It shall present to the Council such reports on the perform- 
ance of its functions as the Council may require. 

7. The Executive Board shal! appoint a chief officer who shall direct under 
its supervision the technical and administrative work of the Organization in 
conformity with the policies of the Council and the Executive Board as 
determined by their decisions. This officer shall appoint the staff at head- 
quarters, and at regional and local offices, subject to the approval of the 
Executive Board, taking into account the exigencies of the various branches 
of transport concerned. The responsibilities of the chief officer and staff 
shall be exclusively international in character. 

8. Each member Government shall appoint one or more representatives 
for the purpose of consultation and communication with the Executive 
Board, and with the chief officer. Such representatives shall be fully in- 
formed by the Board and by the chief officer of all activities of the Organiza- 
tion. Each time that any important question concerning the interests of a 
member Government is discussed by the Board, the representatives of that 
Government shall be entitled to take part in the discussions without the 
right of vote. 


ARTICLE IV 


1. The Organization shall have the capacity to perform any legal act 
appropriate to its object and purposes, including the power to acquire, hold 
and convey property, to enter into contracts and undertake obligations, to 
designate or create subordinate organs and to review their activity. The 
Organization shall not, however, have power to own transport equipment 
and material other than for its own internal or demonstration purposes, 
except with the unanimous consent of the Council. 

2. These powers are vested in the Council. Subject to the provisions of 
paragraph 2 of Article V, the Council may delegate such of these powers as 
it may deem necessary to the Executive Board, including the power of sub- 
delegation. The Executive Board shall be responsible to the Council for the 
upkeep and administration of any property owned by the Organization. 


ARTICLE V 


Finance 


1. The Executive Board shall submit to the Council an initial budget and 
from time to time such supplementary budgets as may be required, covering 
the administrative expenses of the Organization. Upon approval of a budget 
by the Council, the total amount approved shall be raised in such manner, or 
be allocated between member Governments in such proportions, as these 
Governments may agree. Each member Government undertakes, subject to 
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the requirements of its constitutional procedure, promptly to contribute to 
the Organization, in such currency or currencies as may be agreed by such 
Government with the Executive Board, its share of these expenses. Each 
member Government shall also provide such facilities as are required for the 
transfer into other currencies of sums so contributed and held by the Organi- 
zation in that Government’s own currency. 

2. The Organization shall not incur any expenses, other than administra- 
tive expenses, except under the authority of the Council. Proposals for such 
expenses shall be submitted by the Executive Board to the Council and, when 
approved by the Council, such expenses shall be met by contributions which 
one or more member Governments may agree to make or in such other man- 
ner as may be agreed between member Governments. However, the obliga- 
tion of transfer into foreign currencies, as defined in paragraph 1 of this 
Article, does not apply to these contributions. 

3. Nothing in this Agreement shall require any member Government or 
transport administration under its authority to perform services without 
remuneration. 


ARTICLE VI 


Scope of the Organization 

1. The Organization shall, after giving notice of its intention, exercise its 
functions in any territory in Continental Europe, upon the acceptance of this 
Agreement by the Government of that territory and/or, in appropriate cases, 
provided that the Allied Commander-in-Chief concerned is satisfied that 
military exigencies permit and subject to such conditions as he may deem 
necessary. 

2. In respect of any territory in Continental Europe in which any Allied 
Commander-in-Chief retains responsibility for the direction of the transport 
system, the Organization shall on request give advice or assistance to the 
Allied Commander-in-Chief, and, in consultation with him, to any member 
Government or to other appropriate authorities of the United Nations, on 
any question with which it is empowered to deal under Article VII. 

3. The Organization shall treat with any of the Occupation Authorities set 
up by Governments of the United Nations in respect of any territory in 
Continental Europe in which such Occupation Authorities are exercising 
authority. 


ArTIcLE VII 
Executive Functions of the Organization 


Introductory 


1. The Organization shall carry out thorough studies of the technical and 
economic conditions affecting traffic of an international character and shall 
give to the Governments concerned with such traffic technical advice and 
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recommendations directed to restoring and increasing the carrying capacity 
of the transport systems in Continental Europe and to coédrdinating the 
movement of traffic of common concern on these systems. 

2. In case any member Government meets with difficulties in carrying out 
these recommendations owing to reasons of a material or economic character, 
the Organization shall investigate with member Governments concerned 
means of practical help. 


Information on Transport Equipment and Material 


3. The Organization shall receive and collect information concerning the 
requirements of transport equipment and material for Continental Europe. 


Realization of Requirements for Transport Equipment and Material 


4, The Organization shall assist the realization of requirements of any 
member Government in Continental Europe for transport equipment and 
material. 


Allocation and Distribution for Use of Transport Equipment and Material 


5. The Organization shall, within the framework of the priorities deter- 
mined by the appropriate authorities of the United Nations, determine the 
allocation, or distribution for use, to Governments in Continental Europe, on 
such conditions as it may deem necessary, of such transport equipment and 
material as may be made available for this purpose by the Allied Com- 
manders-in-Chief, by Occupation Authorities, or by agencies of any one or 
more of the United Nations. To enable the Organization to carry out this 
function effectively, it may consult with the Governments concerned on 
their export possibilities of, and import needs of, transport equipment and 
material for Continental Europe and will receive from such Governments 
notification of all arrangements made in respect thereto of which they have 
notice. 


Arrangements to make mobile Transport Equipment and Material available 


6. In cases where temporary emergency requirements of mobile transport 
equipment for carrying traffic of common concern arise and the usual 
arrangements for the interchange of such mobile transport equipment are 
inadequate, the Organization shall arrange with member Governments con- 
cerned to make available mobile transport equipment for the purpose of 
meeting such requirements. Such mobile transport equipment shall be 
made available under arrangements made between the member Govern- 
ments concerned, with the assistance of the Organization. 


Census of Transport Equipment and Material 


7. The Organization shall at the earliest practicable time arrange through 
the member Governments for a census of rolling-stock in Continental Eu- 


36 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


rope and of such other transport equipment and material there as may appear 
necessary for the proper discharge of its functions. 


Identification and restoration of Transport Equipment and Material 


8. The Organization shall arrange, as soon as practicable, to restore to 
any member Government transport equipment and material belonging to it 
or to its nationals, found outside the territories under its authority and out- 
side its control. Should any difficulties of identification arise, the Organiza- 
tion shall arrange immediately for such special measure to be taken as may 
be necessary to meet them. Where such restoration would unduly prejudice 
the operation of essential transport, the Organization shall work out agree- 
ments with the Governments concerned for the temporary use of transport 
equipment pending its restoration. The arrangements for restoration shall 
be made on the basis of the ownership of property which existed before any 
territorial changes in Europe, resulting from Axis policy, and in accordance 
with any general policies which may be determined by the appropriate 
authorities of the United Nations regarding restoration and restitution of the 
property removed by the enemy. 


Traffic 

9. The Organization may make such recommendations to the appropriate 
authorities as it deems necessary with respect to the method of carrying out 
projected movements of traffic of common concern, having regard to the 
transport facilities available for the movement of such traffic. 

10. The Organization shall make recommendations to the Governments 
concerned in order to ensure the movement of traffic of common concern on 
all routes of transport in Continental Europe in accordance with all priorities 
determined by the appropriate authorities of the United Nations. In re- 
spect of traffic of military importance sponsored by the Allied Commanders- 
in-Chief, the appropriate authority for this purpose will be the Allied 
Commander-in-Chief concerned. 


Charges 


11. The Organization may work out the unification of tariffs, terms and 
conditions of transport and the like applicable to traffic of an international 
character. It shall recommend to the Governments concerned the princi- 
ples by which reasonable transport charges for traffic of common concern in 
Continental Europe should be fixed by them in accordance with the provi- 
sions of paragraph 9 of Article VIII. This paragraph shall not apply to 
military traffic under the control of any Allied Commander-in-Chief except 
at his request. 


Rehabilitation of Transport Systems 


12. The Organization may study the conditions of transport affecting 
traffic of an international character in individual countries and make recom- 
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mendations to the Governments concerned as to technical measures directed 
to the quickest restoration of transport facilities and their most effective use, 
and as to the priority in which works or projects in respect of the restoration 
or improvements of transport facilities shall be carried out. 


Operation of Transport 


13. While it remains the task of each member Government to provide for 
the efficient operation of the transport systems in Continental Europe for 
which it is responsible, the Organization may exceptionally, at the request of 
any member Government, give any assistance in its power in the rehabilita- 
tion or operation of transport in any territory in Continental Europe under 
the authority of such Government on such conditions as may be agreed be- 
tween it and the Organization, having due regard to the rights of other 
member Governments. 


Coérdination of European Transport 


14. The Organization shall work out and codrdinate common action to 
secure the inauguration, maintenance, modification, resumption or, where 
appropriate, suppression, of international arrangements for through working 
of railways and exchange of rolling-stock of the Continental European coun- 
tries for carrying out international transport. In particular, it shall ensure a 
unified clearing system for traffic operations between the different countries 
in Continental Europe. In general, it shall promote where necessary the 
establishment of appropriate machinery for coéperation between railway 
administrations. 

15. The Organization shall place its services at the disposal of member 
Governments and make recommendations with a view to ensuring the most 
efficient movement of international traffic on waterways. It shall not, how- 
ever, make recommendations with regard to questions concerning the regimes 
of the inland international waterways of Continental Europe. 

16. The Organization shall take through the Governments concerned such 
steps as may be practicable to facilitate international traffic of common con- 
cern in lorries and other road vehicles and the codrdination of road and 
other means of transport with a view to ensuring the movement of interna- 
tional traffic. 

17. In carrying out the functions mentioned in paragraphs 14 and 16 of 
this Article and in placing its services at the disposal of member Governments 
as described in paragraph 15 of this Article, the Organization shall make use, 
to the extent practicable, of conventions in force between member Govern- 
ments so as to obtain the greatest benefit therefrom for the fulfilment of this 
task provided that the Organization shall act— 

(a) in accordance with any general policies which may be determined by 

the appropriate authorities of the United Nations; and 

(b) with due respect for existing rights and obligations. 

18. The Organization shall make recommendations to the Governments 


— 
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concerned designed to promote adequate coérdination of all European trans- 
port for the fulfilment of the common military needs of the United Nations or 
in the interests of traffic of an international character. 


Relations with other Agencies 


19. The Organization shall codperate as may be required with the appro- 
priate authorities and agencies of any one or more of the United Nations and 
with international organizations. 

20. The Organization shall provide all possible assistance to the Allied 
Commanders-in-Chief in meeting their needs for transport facilities and im- 
proving the use of these facilities for the successful fulfilment of military 
requirements. 

21. The Organization shall arrange for consultation, through appropriate 
machinery, with representatives of persons employed in inland transport on 
international questions of mutual concern to the Organization and such 
representatives within the field of the Organization’s activities. 


Miscellaneous 


22. The Organization may advise the Governments concerned and the 
appropriate authorities of the United Nations on the priority to be given, in 
the interests of the rehabilitation of European transport, to the repatriation 
of displaced transport personnel and to workers required for the production, 
maintenance or repair of transport equipment and material. 

23. The Organization shall give all practicable assistance through the ap- 
propriate authorities to any member Government at its request in obtaining 
supplies of fuel, power and lubricants to meet the needs of traffic of common 
concern, in order that that Government may fulfil its obligations under 
paragraph 7 of Article VIII. 


ARTICLE VIII 


Obligations of Member Governments 
Information 
1. Every member Government, in respect of any territory which is under 
its authority and in the field of activity of the Organization, shall, upon re- 


quest of the Organization, provide it with such information as is essential for 
the performance of its functions. 


Census of Transport Equipment and Material 


2. Every member Government undertakes to codperate fully with the 
Organization in arranging any census for which provision is made in para- 
graph 7 of Article VII. 


Identification and Restoration of Transport Equipment and Material 


3. Every member Government, in respect of any territory which is under 
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its authority and in the field of activity of the Organization, undertakes 
that :— 

(i) it will facilitate the execution of paragraph 8 of Article VII; 

(ii) it will not seize:— 

(a) transport equipment and material in Continental Europe found 
outside the territories under its authority, even though such 
equipment and material may belong to it or to any of its 
nationals; 

(b) transport equipment and material found within territory under 
its authority but not belonging to it or any of its nationals; 

(c) transport equipment and material coming within territory un- 
der its authority as the result of arrangements made under the 
auspices of the Organization for the movement of traffic of 
common concern; 

provided, however :— 

(1) that every member Government shall be permitted to use 
equipment defined under (b) and (c) above subject to the 
provisions of paragraphs 5 and 8 of Article VII and, in the 
case of enemy or ex-enemy transport equipment and mate- 
rial, without prejudice to its ultimate disposal by the appro- 
priate authorities of the United Nations; and 

(2) that nothing in this paragraph shall debar any member Govern- 
ment or any of its nationals from continuing the management 
of its or his own inland vessels. 

4. The provisions of paragraph 3 of this Article shall not affect the rights 
of the Allied Commanders-in-Chief within any territory in respect of which 
the Organization has not begun to exercise its functions under Article VII. 


Traffic 


5. Every member Government undertakes to ensure by any means in its 
power the best possible movement of traffic of common concern in accordance 
with the recommendations made by the Organization under paragraph 10 
of Article VII. 

6. Every member Government undertakes to provide inland vessels under 
its control in Continental Europe required for traffic of common concern, 

(i) in accordance with the recommendations of the Organization 
generally, and 

(ii) if signatory to the Annex to this Agreement, in accordance with its 
terms. 


Provision of Fuel, Power and Lubricants 


7. Every member Government shall take all measures necessary and prac- 
ticable to ensure, in respect of the territory in Continental Europe under its 
authority that adequate supplies of fuel, power and lubricants are available 
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for traffic of common concern, provided that the Organization has made 
suitable arrangements with the Government concerned. 


Charges 


8. Every member Government undertakes not to levy or permit the levy 
of customs duties or other charges, other than transport charges, and admis- 
sible transit charges on traffic of common concern in transit through terri- 
tories in Continental Europe under its authority. No discrimination shall 
be made in respect of import duties levied on goods of common concern, 
dependent on the route the goods have travelled prior to importation into the 
country concerned. 

9. Every member Government undertakes to secure that transport 
charges made within territories in Continental Europe under its authority on 
traffic of common concern, including such traffic in transit through such 
territories, shall be as low and simple and as uniform with those in other terri- 
tories, to which this Agreement applies, as is practicable. Every member 
Government shall give the fullest consideration to recommendations made 
by the Organization in accordance with paragraph 11 of Article VII and 
report to the Organization on the action taken. 


Miscellaneous 


10. Every member Government undertakes to coéperate with the Organi- 
zation in the exercise of its functions under paragraphs 14 and 16 of Article 
VII. 

11. Every member Government shall use its best endeavours in its rela- 
tions with any other international organizations, agencies or authorities to 
give effect to the provisions of this Agreement. 

12. Every member Government shall give the fullest consideration to any 
recommendations made by the Organization in accordance with paragraphs 
12, 15 and 19 of Article VII and report to the Organization on the action 
taken. 

13. Every member Government shall recognize the international person- 
ality and legal capacity which the Organization possesses. 

14. Every member Government shall respect the exclusively international 
character of the members of the Executive Board, the chief officer and the 
staff of the Organization. 

15. Every member Government shall accord to the Organization the 
privileges, immunities and facilities which they grant to each other, including 
in particular :— 

(a) immunity from every form of legal process; 

(b) exemption from taxation and customs duties; and 

(c) inviolability of premises occupied by, and of the archives and com- 

munications of the Organization. 

16. Every member Government shall accord diplomatic privileges and 
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immunities to persons appointed by other members as their representatives 
in or to the Organization, to the members of the Executive Board, and to the 
higher officials of the Organization not being their own nationals. 

17. Every member Government shall accord to all officials and employees 

of the Organization :— 

(a) immunity from suit and legal process relating to acts performed by 
them in their official capacity; 

(b) all such facilities for their movements and for the execution of their 
functions, as are deemed necessary by the Organization for the 
speedy and effective fulfillment of their official duties; and 

(c) except in the case of their own nationals, exemption from taxation of 
their official salaries and emoluments. 

18. Every member Government shall in territory under its authority take 

all steps in its power to facilitate the exercise by the Organization of any of 
the powers referred to in Article IV. 


ARTICLE IX 


The Organization shall be related to any general international organization 
to which may be entrusted the codrdination of the activities of international 
organizations with specialized responsibilities. 


ARTICLE X 


1. The functions of the Organization shall relate to all forms of transport 
by road, rail or waterway, within the territories of the Continent of Europe 
in which the Organization operates, but not to seagoing shipping, except that 
the provisions of paragraph 10 of Article VII and paragraph 5 of Article 
VIII shall apply in respect of such shipping when employed in Continental 
Europe on inland waterways. 

2. In regard to the handling of traffic in ports where seagoing vessels are 
discharged or loaded, the Organization shall codperate with the appropriate 
authorities of the member Government concerned and any shipping organiza- 
tion set up by them to ensure:— 

(i) the rapid turn-round of ships; 
(ii) the efficient use of port facilities in the best interests of the prompt 
clearance of cargo of common concern. 


ARTICLE XI 


In the event of there being any direct inconsistency between the provisions 
of this Agreement and the provisions of any agreement already existing be- 
tween any of the member Governments, the provisions of this Agreement 
shall, as between such member Governments, be deemed to prevail, due 
respect being had to the provisions of paragraph 17 of Article VII, provided, 
however, that nothing in this Article shall be construed to prevent member 
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Governments from entering into agreements to facilitate the working of 
traffic across national frontiers. 


ARTICLE XII 


Definitions 


1. For the purpose of this Agreement and its Annex, the definitions given 
in this Article have been adopted. 

2. The term “inland transport’”’ shall include all forms of transport as 
referred to in Article X of this Agreement. 

3. The term ‘‘Continental Europe” shall mean all territories in Europe 
under the authority or control of member Governments but shall not extend 
to territory of the United Kingdom or of the Union of Soviet Socialist 
Republics. 

4. The term “‘territory under the authority of a member Government”’ 
shall be construed to mean territory in Continental Europe either under the 
sovereignty of a member Government or territory over which a member 
Government or member Governments is or are exercising authority or 
control. 

5. The term ‘‘transport equipment and material” shall include, so far as 
the Executive Board deems it necessary for the execution of the functions of 
the Organization :— 

(i) any items of fixed and mobile equipment, stores (other than fuel), 
plant and spares and accessories of all kinds specifically intended 
and required for use of transport undertakings, including equip- 
ment required for use in ports, whether ashore or afloat; 

(ii) equipment and material specifically intended and required for the 
rehabilitation, maintenance or construction of roads, railways, 
bridges, ports and inland waterways; 

(iii) major plant and tools specifically required for the repair of trans- 
port equipment and material for use by transport authorities. 

6. The term ‘traffic of common concern” shall include— 

(i) personnel, stores, supplies or other traffic to be moved in accord- 
ance with the requirements of the Allied Commanders-in-Chief ; 

(ii) displaced and other persons to be moved in accordance with the 
priorities determined by the appropriate United Nations authori- 
ties; 

(iii) supplies for civil needs to be moved in Continental Europe in 
accordance with the priorities determined by the appropriate 
United Nations authorities; 

(iv) property removed by the enemy. 

7. The term “transport charges” shall include, in addition to freight or 
conveyance charges, any other incidental charges, such as tolls, port charges, 
charges for warehousing and handling goods in transit which may affect the 
cost of transport. 
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8. The term ‘admissible transit charges’? means dues intended solely to 
defray expenses of supervision and administration entailed by the transit 
traffic concerned. 

9. The term ‘ Allied Commander-in-Chief” shall mean any Commander- 
in-Chief designated for command on the Continent of Europe by the 
appropriate authorities of any of the following :— 

the French Republic, 

the Union of Soviet Socialist Republics, 

the United Kingdom of Great Britain and Northern Ireland, 
the United States of America. 

10. The term “Government” includes any Provisional Government. 


ArTICLE XIII 

Until the expiry of the period of two years from this day’s date, the provi- 
sions of this Agreement may be amended, suspended or terminated only by a 
unanimous vote of the Council. At any time after that date any provision 
of this Agreement may be amended, suspended or terminated by a two- 
thirds majority of the Council, provided that no alteration shall be made in 
the provisions of this Agreement so as to extend the obligations or financial 
liability of any member Government without that Government’s consent. 


ARTICLE XIV 

1. This Agreement shall come into force for each member Government on 
the date of signature on its behalf or of its admission to the Organization 
under Article II. 

2. It shall remain in force for two years from this day’s date. It shall 
thereafter remain in force, subject to the right of any member Government, 
after the expiry of eighteen months from this day’s date, to give six months’ 
notice in writing to the Council of its intention to withdraw from this 
Agreement. 

IN WITNESS whereof the undersigned, duly authorized by their respec- 
tive Governments, have signed the present Agreement. 

Done in London on the 27th day of September, 1945, in English, French 
and Russian, all three texts being equally authentic, in a single copy which 
shall remain deposited in the archives of the Government of the United King- 
dom of Great Britain and Northern Ireland, by whom certified copies shall be 
transmitted to all Signatory Governments. 


ANNEX 


ProtrocoL RELATING TO TRAFFIC ON INLAND WATERWAYS 
PREAMBLE 


With a view to fulfilling, in respect of traffic on inland waterways, the 
obligations assumed by the member Governments under the Agreement con- 
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cerning the establishment of an European Central Inland Transport Organi- 
zation (hereinafter referred to as the Agreement), and subject to the condi- 
tions set out therein, the Governments signatory hereto have agreed as 
follows 


ARTICLE [ 


Every Government signatory hereto undertakes to establish appropriate 
machinery necessary for the application of all the obligations assumed in 
paragraphs 5 and 6 of Article VIII of the Agreement to traffic on inland 
waterways and to appoint persons or organizations entitled to treat with the 
Organization on questions of this nature. 


ARTICLE II 


The Governments signatory hereto, taking into account the geographical, 
technical and other peculiarities connected with traffic on inland waterways 
and the needs of each of them in these respects, will designate experts to be 
consulted by the Organization on questions of traffic on inland waterways 
within the various areas of such traffic. 


ARTICLE III 


For each waterways traffic area in Continental Europe, the allocation of 
inland shipping and, if necessary, shipping space for carrying traffic of com- 
mon concern in accordance with approved programs, will be determined 
from time to time by the Organization in agreement with the Governments 
concerned. In determining this allocation, due account shall be taken of the 
particulars of the vessel, its equipment and crew and of its normal traffic. 


ARTICLE IV 


The terms of remuneration to be paid by the users of inland vessels for 
traffic of common concern shall be worked out by the Organization in agree- 
ment with the Governments and/or the authorities concerned on a fair and 
reasonable basis in such a manner as to give effect to the following two 
principles: 

(i) inland vessels of all flags performing the same services should receive 
the same freights; 

(ii) freights with reference to paragraph 11 of Article VII shall be calcu- 
lated so as to include, after providing for depreciation of the ship, 
a reasonable margin of profit. 


ARTICLE V 


1. This Protocol shall remain open for signature in London on behalf of 
any member Government of the European Central Inland Transport 
Organization. 

2. This Protocol shall come into force for each Government signatory 


| 

| 
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thereto as from the date of signature on its behalf. Any Government when 
signing the present Protocol may declare that its signature shall not become 
effective until this Protocol has been signed by certain other specified Govern- 
ments. 

3. This Protocol shall remain in force for two years from this day’s date. 
It shall thereafter remain in force, subject to the right of any signatory Gov- 
ernment, after the expiry of eighteen months from this day’s date, to give six 
months’ notice in writing to the Council of the European Central Inland 
Transport Organization of its intention to withdraw from this Protocol. 

IN WITNESS whereof the undersigned, duly authorized by their respec- 
tive Governments, have signed the present Protocol. 

Done in London on the 27th day of September 1945, in English, French 
and Russian, all three texts being equally autlrentic, in a single copy which 
shall remain deposited in the archives of the Government of the United 
Kingdom of Great Britain and Northern Ireland, by whom certified copies 
shall be transmitted to all Signatory Governments. 


UNITED STATES 


PROCLAMATION BY THE PRESIDENT WITH RESPECT TO THE NATURAL RESOURCES 
OF THE SUBSOIL AND SEA BED OF THE CONTINENTAL SHELF * 


September 28, 1945 


WHEREAS the Government of the United States of America, aware of the 
long range world-wide need for new sources of petroleum and other minerals, 
holds the view that efforts to discover and make available new supplies of 
these resources should be encouraged; and 

WHEREAS its competent experts are of the opinion that such resources 
underlie many parts of the continental shelf off the coasts of the United 
States of America, and that with modern technological progress their 
utilization is already practicable or will become so at an early date; and 

WHEREAS recognized jurisdiction over these resources is required in the 
interest of their conservation and prudent utilization when and as develop- 
ment is undertaken; and 

WHEREAS it is the view of the Government of the United States that the 
exercise of jurisdiction over the natural resources of the subsoil and sea bed 
of the continental shelf by the contiguous nation is reasonable and just, since 
the effectiveness of measures to utilize or conserve these resources would be 
contingent upon coéperation and protection from the shore, since the conti- 
nental shelf may be regarded as an extension of the land-mass of the coastal 
nation and thus naturally appurtenant to it, since these resources frequently 
form a seaward extension of a pool or deposit lying within the territory, and 
since self-protection compels the coastal nation to keep close watch over 
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activities off its shores which are of the nature necessary for utilization of 
these resources; 

Now, therefore, 1, Harry 8S. Truman, President of the United States of 
America, do hereby proclaim the following policy of the United States of 
America with respect to the natural resources of the subsoil and sea bed of 
the continental shelf. 

Having concern for the urgency of conserving and prudently utilizing its 
natural resources, the Government of the United States regards the natural 
resources of the subsoil and sea bed of the continental shelf beneath the high 
seas but contiguous to the coasts of the United States as appertaining to the 
United States, subject to its jurisdiction and control. In cases where the 
continental shelf extends to the shores of another State, or is shared with an 
adjacent State, the boundary shall be determined by the United States and 
the State concerned in accordance with equitable principles. The char- 
acter as high seas of the waters above the continental shelf and the right 
to their free and unimpeded navigation are in no way thus affected. 

In witness whereof, I have hereunto set my hand and caused the seal of 
the United States of America to be affixed. 

Done at the City of Washington this twenty-eighth day of September, in 

the year of our Lord nineteen hundred and forty-five, and of the 
(sEAL) Independence of the United States of America the one hundred 
and seventieth. 
Harry 8S. TRUMAN 
By the President: 
DEAN ACHESON 
Acting Secretary of State 


PROCLAMATION BY THE PRESIDENT WITH RESPECT TO COASTAL FISHERIES IN 
CERTAIN AREAS OF THE HIGH SEAS * 


September 28, 1945 


Wuereas for some years the Government of the United States of America 
has viewed with concern the inadequacy of present arrangements for the 
protection and perpetuation of the fishery resources contiguous to its coasts, 
and in view of the potentially disturbing effect of this situation, has carefully 
studied the possibility of improving the jurisdictional basis for conservation 
measures and international coéperation in this field; and 

WueErEAS such fishery resources have a special importance to coastal 
communities as a source of livelihood and to the nation as a food and in- 
dustrial resource; and 

Wuereas the progressive development of new methods and techniques 
contributes to intensified fishing over wide sea areas and in certain cases 
seriously threatens fisheries with depletion; and 

Wuereas there is an urgent need to protect coastal fishery resources from 
destructive exploitation, having due regard to conditions peculiar to each 
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region and situation and to the special rights and equities of the coastal State 
and of any other State which may have established a legitimate interest 
therein; 

Now, therefore, 1, Harry S. TRuMAN, President of the United States of 
America, do hereby proclaim the following policy of the United States of 
America with respect to coastal fisheries in certain areas of the high seas: 

In view of the pressing need for conservation and protection of fishery 
resources, the Government of the United States regards it as proper to 
establish conservation zones in those areas of the high seas contiguous to the 
coasts of the United States wherein fishing activities have been or in the 
future may be developed and maintained on a substantial scale. Where 
such activities have been or shall hereafter be developed and maintained by 
its nationals alone, the United States regards it as proper to establish 
explicitly bounded conservation zones in which fishing activities shall be 
subject to the regulation and control of the United States. Where such 
activities have been or shall hereafter be legitimately developed and main- 
tained jointly by nationals of the United States and nationals of other 
States, explicitly bounded conservation zones may be established under 
agreements between the United States and such other States; and all fishing 
activities in such zones shall be subject to regulation and control as provided 
in such agreements. The right of any State to establish conservation 
zones off its shores in accordance with the above principles is conceded, 
provided that corresponding recognition is given to any fishing interests of 
nationals of the United States which may exist in such areas. The char- 
acter as high seas of the areas in which such conservation zones are estab- 
lished and the right to their free and unimpeded navigation are in no way 
thus affected. 

In witness whereof, | have hereunto set my hand and caused the seal of 
the United States of America to be affixed. 

Done at the City of Washington this twenty-eighth day of September, in 

the year of our Lord nineteen hundred and forty-five, and of the 
(sEAL) Independence of the United States of America the one hundred and 
seventieth. 
Harry S. TRUMAN 
By the President: 
DEAN ACHESON 
Acting Secretary of State 


EXECUTIVE ORDER OF THE PRESIDENT RESERVING AND PLACING CERTAIN 
RESOURCES OF THE CONTINENTAL SHELF UNDER THE CONTROL AND JURIS- 
DICTION OF THE SECRETARY OF THE INTERIOR'* 


September 28, 1945 


By virtue of and pursuant to the authority vested in me as President of 
the United States, it is ordered that the natural resources of the subsoil and 
* White House Press Release. 
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sea bed of the continental shelf beneath the high seas but contiguous to the 
coasts of the United States declared this day by proclamation to appertain 
to the United States and to be subject to its jurisdiction and control, be and 
they are hereby reserved, set aside, and placed under the jurisdiction and 
control of the Secretary of the Interior for administrative purposes, pending 
the enactment of legislation in regard thereto. Neither this Order nor the 
aforesaid proclamation shall be deemed to affect the determination by 
legislation or judicial decree of any issues between the United States and the 
several states, relating to the ownership or control of the subsoil and sea bed 
of the continental shelf within or outside of the three-mile limit. 
Harry 8S. TRUMAN 
Tue WuitEe House 
September 28, 1945 


EXECUTIVE ORDER OF THE PRESIDENT PROVIDING FOR THE ESTABLISHMENT OF 
FISHERY CONSERVATION ZONES * 


September 28, 1945 


By virtue of and pursuant to the authority vested in me as President of 
the United States, it is hereby ordered that the Secretary of State and the 
Secretary of the Interior shall from time to time jointly recommend the 
establishment by Executive orders of fishery conservation zones in areas of 
the high seas contiguous to the coasts of the United States, pursuant to the 
proclamation entitled “‘ Policy of the United States With Respect to Coastal 
Fisheries in Certain Areas of the High Seas,” this day signed by me, and 
said Secretaries shall in each case recommend provisions to be incorporated 
in such orders relating to the administration, regulation and control of the 
fishery resources of and fishing activities in such zones, pursuant to authority 
of law heretofore or hereafter provided. 

Harry 8. TRUMAN 
THe Wuite House 
September 28, 1945 


UNITED STATES—GREAT BRITAIN—CANADA 
DECLARATION ON ATOMIC ENERGY { 


November 15, 1945 


THE PRESIDENT OF THE UNITED STATES, THE PRIME MINISTER OF THE 
UniTED KINGDOM, AND THE PRIME MINISTER OF CANADA have issued the 
following statement.! 

1. We recognize that the application of recent scientific discoveries to the 
methods and practice of war has placed at the disposal of mankind means of 


* White House Press Release. 

+ Department of State Bulletin, Vol. XIII, No. 334 (November 18, 1945), p. 781. 

1 The Secretary of State announced immediately after release of the declaration that texts 
were cabled to the foreign ministers of the permanent members of the United Nations 
Security Council, and later in the day he advised that the remainder of the United Nations 
were informed of the declaration. 
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destruction hitherto unknown, against which there can be no adequate mili- 
tary defence, and in the employment of which no single nation can in fact 
have &@ monopoly. 

2. We desire to emphasize that the responsibility for devising means to 
ensure that the new discoveries shall be used for the benefit of man- 
kind, instead of as a means of destruction, rests not on our nations alone, but 
upon the whole civilized world. Nevertheless, the progress that we have 
made in the development and use of atomic energy demands that we take an 
initiative in the matter, and we have accordingly met together to consider 
the possibility of international action: 

(a) To prevent the use of atomic energy for destructive purposes 

(b) To promote the use of recent and future advances in scientific knowl- 

edge, particularly in the utilization of atomic energy, for peaceful 
and humanitarian ends. 

3. We are aware that the only complete protection for the civilized world 
from the destructive use of scientific knowledge lies in the prevention of war. 
No system of safeguards that can be devised will of itself provide an effective 
guarantee against production of atomic weapons by a nation bent on aggres- 
sion. Nor can we ignore the possibility of the development of other weapons, 
or of new methods of warfare, which may constitute as great a threat to 
civilization as the military use of atomic energy. 

4. Representing, as we do, the three countries which possess the knowledge 
essential to the use of atomic energy, we declare at the outset our willingness, 
as a first contribution, to proceed with the exchange of fundamental scientific 
information and the interchange of scientists and scientific literature for 
peaceful ends with any nation that will fully reciprocate. 

5. We believe that the fruits of scientific research should be made available 
to all nations, and that freedom of investigation and free interchange of ideas 
are essential to the progress of knowledge. In pursuance of this policy, the 
basic scientific information essential to the development of atomic energy for 
peaceful purposes has already been made available to the world. It is our 
intention that all further information of this character that may become 
available from time to time shall be similarly treated. We trust that other 
nations will adopt the same policy, thereby creating an atmosphere of recip- 
rocal confidence in which political agreement and coéperation will flourish. 
6. We have considered the question of the disclosure of detailed informa- 
tion concerning the practical industrial application of atomic energy. The 
military exploitation of atomic energy depends, in large part, upon the same 
methods and processes as would be required for industrial uses. 

We are not convinced that the spreading of the specialized information 
regarding the practical application of atomic energy, before it is possible to 
devise effective, reciprocal, and enforceable safeguards acceptable to all na- 
tions, would contribute to a constructive solution of the problem of the 
atomic bomb. On the contrary we think it might have the opposite effect. 
We are, however, prepared to share, on a reciprocal basis with others of the 
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United Nations, detailed information concerning the practical industrial 
application of atomic energy just as soon as effective enforceable safeguards 
against its use for destructive purposes can be devised. 

7. In order to attain the most effective means of entirely eliminating the 
use of atomic energy for destructive purposes and promoting its widest use 
for industrial and humanitarian purposes, we are of the opinion that at the 
earliest practicable date a Commission should be set up under the United 
Nations Organization to prepare recommendations for submission to the 
Organization. 

The Commission should be instructed to proceed with the utmost dispatch 
and should be authorized to submit recommendations from time to time 
dealing with separate phases of its work. 

In particular the Commission should make specific proposals: 

(a) For extending between all nations the exchange of basic scientific 

information for peaceful ends. 

(b) For control of atomic energy to the extent necessary to ensure its use 

only for peaceful purposes. 

(c) For the elimination from national armaments of atomic weapons and 

of all other major weapons adaptable to mass destruction, 

(d) For effective safeguards by way of inspection and other means to protect 

complying states against the hazards of violations and evasions. 

8. The work of the Commission should proceed by separate stages, the 
successful completion of each one of which will develop the necessary confi- 
dence of the world before the next stage is undertaken. Specifically it is 
considered that the Commission might well devote its attention first to the 
wide exchange of scientists and scientific information, and as a second stage 
to the development of full knowledge concerning natural resources of raw 
materials. 

9. Faced with the terrible realities of the application of science to destruc- 
tion, every nation will realize more urgently than before the overwhelming 
need to maintain the rule of law among nations and to banish the scourge of 
war from theearth. This can only be brought about by giving wholehearted 
support to the United Nations Organization, and by consolidating and ex- 
tending its authority, thus creating conditions of mutual trust in which all 
peoples will be free to devote themselves to the arts of peace. It is our firm 
resolve to work without reservations to achieve these ends. 

Harry 8. TRUMAN 

President of the United States 
C. R. ATTLEE 

Prime Minister of the United Kingdom 
W. L. Mackenzie Kina 

Prime Minister of Canada 


The City of Washington 
The White House 
November 15, 1946 
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CHINA, SOVIET UNION 
TREATY OF FRIENDSHIP AND ALLIANCE * 
Aug. 14, 1945 


The President of the National Government of the Republic of China, and 
the Presidium of the Supreme Soviet of the U.S.S.R., 

Desirous of strengthening the friendly relations that have always existed 
between China and the U.S.S.R., through an alliance and good neighborly 
post-war collaboration, 

Determined to assist each other in the struggle against aggression on the 
part of enemies of the United Nations in this world war, and to collaborate in 
the common war against Japan until her unconditional surrender, 

Expressing their unswerving aspiration to codperate in the cause of main- 
taining peace and security for the benefit of the peoples of both countries 
and of all the peace-loving nations, 

Acting upon the principles enunciated in the joint declaration of the 
United Nations of January 1, 1942, in the Four Power Declaration signed in 
Moscow on October 30, 1943, and in the Charter of the International Or- 
ganization of the United Nations. 

Have decided to conclude the present Treaty to this effect and appointed 
as their Plenipotentiaries: 

The President of the National Government of the Republic of China; 

His Excellency Dr. Wang Shih-chieh, Minister for Foreign Affairs of the 

Republic of China, 


* Department of State Bulletin, Vol. XIV, No. 345 (Feb. 10, 1946), p. 201. The following 
information is added in the Bulletin: 

The Embassy at Chungking transmitted to the Department of State, with a despatch 
dated Dec. 17, 1945, the English translation of the accompanying treaty and agreements 
between the Governments of China and the Union of Soviet Socialist Republics signed at 
Moscow Aug. 14, 1945. 

The following minutes of the meeting of July 11, 1945, in Moscow were received from the 
American Embassy at Chungking by telegram: 

MINUTES. 

At the fifth meeting held on July 11, 1945 between Generalissimo Stalin and Dr. T. V. 
Soong the question of the withdrawal of Soviet troops from Chinese territory after the parti- 
cipation by the U.S.S.R. in the war against Japan was discussed. 

Generalissimo Stalin would not like to have a clause in the agreement covering the entry of 
Soviet troops into Manchuria which provides for the withdrawal of Soviet troops within 
three months after the defeat of Japan. However, he said that after the capitulation of Ja- 
pan the Soviet troops would commence to withdraw within three weeks. 

Dr. Soong asked how long it would take to complete the withdrawal. Generalissimo 
Stalin said he thought the withdrawal could be completed in not more than two months. 

Dr. Soong further asked when [whether?] the withdrawal would be definitely completed 
within three months. Generalissimo Stalin said three months would be the maximum for 
the completion of the withdrawal. Moscow, August 14, 1945. 
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The Presidium of the Supreme Soviet of the U.S.S.R.; 
His Excellency Mr. V. M. Molotov, the People’s Commissar of Foreign 
Affairs of the U.S.S.R., 
Who, after exchanging their Full Powers, found in good and due form, 
have agreed as follows: 


Article I 


The High Contracting Parties undertake in association with the other 
United Nations to wage war against Japan until final victory is won. The 
High Contracting Parties undertake mutually to render to one another all 
necessary military and other assistance and support in this war. 


Article II 


The High Contracting Parties undertake not to enter into separate nego- 
tiations with Japan and not to conclude, without mutual consent, any 
armistice or peace treaty either with the present Japanese Government or 
with any other government or authority set up in Japan which do not re- 
nounce all aggressive intentions. 


Article III 


The High Contracting Parties undertake after the termination of the war 
against Japan to take jointly all measures in their power to render impossible 
a repetition of aggression and violation of the peace by Japan. 

In the event of one of the High Contracting Parties becoming involved in 
hostilities with Japan in consequence of an attack by the latter against the 
said Contracting Party, the other High Contracting Party shall at once give 
to the Contracting Party so involved in hostilities all the military and other 
support and assistance with the means in its power. 

This article shall remain in force until such time as the organization ‘“‘The 
United Nations” may on request of the two High Contracting Parties be 
charged with the responsibility for preventing further aggression by Japan. 


Article IV 


Each High Contracting Party undertakes not to conclude any alliance and 
not to take any part in any coalition directed against the other High Con- 
tracting Party. 


Article V 


The High Contracting Parties, having regard to the interests of the se- 
curity and economic development of each of them, agree to work together in 
close and friendly collaboration after the coming of peace and to act accord- 
ing to the principles of mutual respect for their sovereignty and territorial 
integrity and of non-interference in the internal affairs of the other contract- 
ing party. 
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Article VI 


The High Contracting Parties agree to render each other every possible 
economic assistance in the post-war period with a view to facilitating and 
accelerating reconstruction in both countries and to contributing to the cause 
of world prosperity. 


Article VII 


Nothing in this treaty shall be so construed as may affect the rights or 
obligations of the High Contracting Parties as members of the organization 
“The United Nations.”’ 


Article VIII 


The present Treaty shall be ratified in the shortest possible time. The 
exchange of the instruments of ratification shall take place as soon as possible 
in Chungking. 

The Treaty comes into force immediately upon its ratification and shall 
remain in force for a term of thirty years. 

If neither of the High Contracting Parties has given notice, a year before 
the expiration of the term, of its desire to terminate the Treaty, it shall re- 
main valid for an unlimited time, each of the High Contracting Parties being 
able to terminate its operation by giving notice to that effect one year in 
advance. 

In faith whereof the Plenipotentiaries have signed the present Treaty and 
affixed their seals to it. 

Done in Moscow, the Fourteenth of August, 1945, corresponding to the 
Fourteenth day of the Eighth month of the Thirty-fourth year of the Chinese 
Republic, in two copies, each one in the Russian and Chinese languages, both 
texts being equally authoritative. 


THE PLENIPOTENTIARY OF THE SU- THE PLENIPOTENTIARY OF THE PRES- 
PREME SOVIET OF THE U.S.S.R. IDENT OF THE NATIONAL GOV- 
ERNMENT OF THE REPUBLIC OF 

CHINA. 


EXCHANGE OF NOTES RELATING TO THE TREATY OF FRIENDSHIP AND ALLIANCE 


August 14, 1945. 
Your EXcELLENCY, 

With reference to the Treaty of Friendship and Alliance signed today be- 
tween the Republic of China and the U.S.S.R., I have the honor to put on 
record the understanding between the High Contracting Parties as follows: 

1. In accordance with the spirit of the aforementioned Treaty, and in 
order to put into effect its aims and purposes, the Government of the U.S.S.R. 
agrees to render to China moral support and aid in military supplies and 
other material resources, such support and aid to be entirely given to the 
National Government as the central government of China. 

2. In the course of conversations regarding Dairen and Port Arthur and 
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regarding the joint operation of the Chinese Changchun Railway, the Gov- 
ernment of the U.S.S.R. regarded the Three Eastern Provinces as part of 
China and reaffirmed its respect for China’s full sovereignty over the Three 
Eastern Provinces and recognize their territorial and administrative integrity. 

3. As for the recent developments in Sinkiang the Soviet Government 
confirms that, as stated in Article V of the Treaty of Friendship and Alliance, 
it has no intention of interfering in the internal affairs of China. 

If Your Excellency will be so good as to confirm that the understanding is 
correct as set forth in the preceding paragraphs, the present note and Your 
Excellency’s reply thereto will constitute a part of the aforementioned Treaty 
of Friendship and Alliance. 

I take this opportunity to offer Your Excellency the assurances of my 
highest consideration. 

(Signature) V. M. Mororov 


August 14, 1945. 
Your EXcELLENcY: 
I have the honour to acknowledge receipt of Your Excellency’s Note of 
today’s date reading as follows: 


{Here follows the text of the above note from V. M. Molotov.] 


I have the honour to confirm that the understanding is correct as set forth 
above. 
I avail myself of this opportunity to offer to Your Excellency the as- 
surance of my highest consideration. 
(Signature) WaNG SHIH-CHIEH 


EXCHANGE OF NOTES ON OUTER MONGOLIA 


August 14, 1945. 
Your EXxcELLENcY: 

In view of the desire repeatedly expressed by the people of Outer Mon- 
golia for their independence, the Chinese Government declares that after the 
defeat of Japan should a plebiscite of the Outer Mongolian people confirm 
this desire, the Chinese Government will recognize the independence of 
Outer Mongolia with the existing boundary as its boundary. 

The above declaration will become binding upon the ratification of the 
Treaty of Friendship and Alliance between the Republic of China and the 
U.S.S.R. signed on August 14, 1945. 

I avail myself of this opportunity to offer to Your Excellency the as- 
surance of my highest consideration. 

(Signature) WaANG SHIH-CHIEH 


August 14, 1945. 
Your ExcELLENcY: 
I have the honour to acknowledge receipt of Your Excellency’s Note 
reading as follows: 


[Here follows the text of the above note from Wang Shih-chieh.] 


The Soviet Government has duly taken note of the above communication 
of the Government of the Chinese Republic and hereby expresses its satisfac- 
tion therewith, and it further states that the Soviet Government will respect 


OFFICIAL DOCUMENTS 55 


the political independence and territorial integrity of the People’s Republic 
of Mongolia (Outer Mongolia). 
I avail myself of this opportunity to offer to Your Excellency the as- 
surance of my highest consideration. 
(Signature) V. M. Mo.iorov 


AGREEMENT CONCERNING DAIREN 


In view of a Treaty of Friendship and Alliance having been concluded 
between the Republic of China and the U.S.S.R. and of the pledge by the 
latter that it will respect Chinese sovereignty in the control of all of Man- 
churia as an integral part of China; and with the object of ensuring that the 
U.S.S.R.’s interest in Dairen as a port of entry and exit for its goods shall be 
safeguarded, the Republic of China agrees: 

1. To declare Dairen a free port open to the commerce and shipping of all 
nations. 

2. The Chinese Government agrees to apportion in the mentioned port for 
lease to U.S.S.R. wharves and warehouses on the basis of separate agreement. 

3. The Administration in Dairen shall belong to China. 

The harbor-master and deputy harbor-master will be appointed by the 
Chinese Eastern Railway and South Manchurian Railway in agreement with 
the Mayor. The harbor-master shall be a Russian national, and the deputy 
harbor-master shall be a Chinese national. 

4. In peace time Dairen is not included in the sphere of efficacy of the 
naval base regulations, determined by the Agreement on Port Arthur of 
August 14, 1945, and shall be subject to the military supervision or control 
established in this zone only in case of war against Japan. 

5. Goods entering the free port from abroad for through transit to Soviet 
territory on the Chinese Eastern and South Manchurian Railways and goods 
coming from Soviet territory on the said railways into the free port for export 
shall be free from customs duties. Such goods shall be transported in sealed 
cars. 

Goods entering China from the free port shall pay the Chinese import 
duties, and goods going out of other ports of China into the free port shall 
pay the Chinese export duties as long as they continue to be collected. 

6. The term of this Agreement shall be thirty years and this Agreement 
shall come into force upon its ratification. 


PROTOCOL TO THE AGREEMENT ON DAIREN 


1. At the request of the U.S.S.R. the Chinese Government leases to the 
U.S.S.R. free of charge one half of all port installations and equipment. 
The term of lease shall be thirty years. The remaining half of port installa- 
tions and equipment shall be reserved for the use of China. 

The expansion or re-equipment of the port shall be made by agreement 
between China and U.S.S.R. 
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2. It is agreed that the sections of the Chinese Changchun Railway run- 
ning from Dairen to Mukden that lie within the region of the Port Arthur 
naval base, shall not be subject to any military supervision or control estab- 
lished in this region. 


AGREEMENT ON PORT ARTHUR 


In conformity with and for the implementation of the Treaty of Friendship 
and Alliance between the Republic of China and the U.S.S.R., the High 
Contracting Parties have agreed as follows: 


Article I 


With a view to strengthening the security of China and the U.S.S.K. 
against further aggression by Japan, the Government of the Republic of 
China agrees to the joint use by the two countries of Port Arthur as a naval 
base. 


Article II 


The precise boundary of the area provided in Article I is described in the 
Annex and shown in the map (Annex 1). 


Article III 


The High Contracting Parties agree that Port Arthur, as an exclusive 
naval base, will be used only by Chinese and Soviet military and commercial 
vessels. 

There shall be established a Sino-Soviet Military Commission to handle 
the matters of joint use of the above-mentioned naval base. The Commis- 
sion shall consist of two Chinese and three Soviet representatives. The 
Chairman of the Commission shall be appointed by the Soviet side and the 
Vice Chairman shall be appointed by the Chinese side. 


Article IV 


The Chinese Government entrusts to the Soviet Government the defense 
of the naval base. The Soviet Government may erect at its own expense 
such installations as are necessary for the defense of the naval base. 


Article V 


The Civil Administration of the whole area will be Chinese. The leading 
posts of the Civil Administration will be appointed by the Chinese Govern- 
ment taking into account Soviet interests in the area. 

The leading posts of the civil administration in the city of Port Arthur are 
appointed and dismissed by the Chinese Government in agreement with the 
Soviet military command. 

The proposals which the Soviet military commander in that area may ad- 
dress to the Chinese civil administration in order to safeguard security and 
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defense will be fulfilled by the said administration. In cases of disagree- 
ment, such cases shall be submitted to the Sino-Soviet military commission 
for consideration and decision. 


Article VI 


The Government of U.S.S.R. have the right to maintain in the region men- 
tioned in Article II, their army, navy and air force and to determine their 
location. 


Article VII 


The Government of the U.S.S.R. also undertakes to establish and keep 
up lighthouses and other installations and signs necessary for the security of 
navigation of the area. 


Article VIII 


After the termination of this agreement all the installations and public 
property installed or constructed by the U.S.S.R. in the area shall revert 
without compensation to the Chinese Government. 


Article IX 


The present agreement is concluded for thirty years. It comes into force 
on the day of its ratification. 

In faith whereof the plenipotentiaries of the High Contracting Parties have 
signed the present agreement and affixed thereto their seals. The present 
agreement is made in two copies, each in the Russian and Chinese language, 
both texts being authoritative. 

Done in Moscow, August 14, 1945, corresponding to the 14th day of the 
8th month of the 34th year of the Chinese Republic. 


THE PLENIPOTENTIARY OF THE PRE- THE PLENIPOTENTIARY OF THE PRES- 
SIDIUM OF THE SUPREME SOVIET IDENT OF THE NATIONAL GOVERN- 
OF THE U.S.S.R. MENT OF THE REPUBLIC OF CHINA. 


APPENDIX TO ‘‘ AGREEMENT ON PORT ARTHUR’”’ 
SIGNED IN MOSCOW ON AUGUST 14, 1945! 


The territory of the area of the naval base provided for by paragraph II of 
the Agreement on Port Arthur is situated south of the line which begins on 
the west coast of Liaotung Peninsula—south of Housanatowan—and follows a 
general easterly direction across Shihe Station and the point of Tsoukiachutse 
to the east coast of the same peninsula, excluding the town of Dalny (Dairen). 

All the islands situated in the waters adjoining the west side of the area on 
Liaotung Peninsula established by the Agreement, and south of the line 
passing through the points 39° 00’ North latitude, 120° 49’ East longitude; 


1 As printed in the Moscow News of Aug. 29, 1945. 
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39° 20’ North latitude, 121° 31’ East longitude, and beyond in a general 
northeasterly direction along the axis of the fairway leading to Port Pulantien 
to the initial point on land, are included in the area of the naval base. 

All the islands situated within the waters adjoining the eastern part of the 
area on Liaotung Peninsula and south of the line passing from the terminal 
point on land in an easterly direction towards the point 39° 20’ North lati- 
tude, 123° 08’ East longitude, and farther southeast through the point 
39° 00’ North latitude, 123° 16’ East longitude, are included in the area. 
(See attached map,? scale 1:500,000.) 

The boundary line of the district will be demarcated on the spot by a 
mixed Soviet-Chinese Commission. The Commission shall establish the 
boundary posts and, when need arises, buoys on the water, compile a detailed 
description of this line, enter it on a topographical map drawn to the scale of 
1:25,000 and the water boundary on a naval map drawn to the scale of 
1:300,000. 

The time when the Commission shall start its work is subject to special 
agreement between the parties. 

Descriptions of the boundary line of the area and the maps of this line 
compiled by the above Commission are subject to approval by both Gov- 
ernments. 

W.S. V. M. 


AGREEMENT REGARDING RELATIONS BETWEEN THE CHINESE ADMINISTRATION 
AND THE COMMANDER-IN-CHIEF OF THE SOVIET FORCES AFTER THE ENTRY 
OF SOVIET TROOPS INTO THE ‘‘THREE EASTERN PROVINCES’’ OF CHINA 
DURING THE PRESENT JOINT MILITARY OPERATIONS AGAINST JAPAN 


The President of the National Government of China and the Presidium of 
the Supreme Council of the Union of Soviet Socialist Republics, desirous that 
relations between the Chinese Administration and the Commander-in-chief 
of the Soviet forces after the entry of Soviet troops into the ‘“‘Three Eastern 
Provinces’’ of China during the present joint military operations against 
Japan should be governed by the spirit of friendship and alliance existing 
between the two countries, have agreed on the following: 

1. After the Soviet troops enter the ‘‘Three Eastern Provinces”’ of China 
as a result of military operations, the supreme authority and responsibility in 
all matters relating to the prosecution of the war will be vested, in the zone of 
operations for the time required for the operations, in the Commander-in- 
chief of the Soviet forces. 

2. A Chinese National Government representative and staff will be ap- 
pointed for the recovered territory, whose duties will be: 

(a) To establish and direct, in accordance with the laws of China, an 
administration for the territory cleared of the enemy. 


2 Reproduced in Bulletin, as cited, on pages 202 and 203. 
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(b) To establish the coéperation between the Chinese armed forces, both 
regular and irregular, and the Soviet forces in recovered territory. 

(c) To ensure the active coéperation of the Chinese administration with 
the Commander-in-chief of the Soviet forces and, specifically, to give the 
local authorities directions to this effect, being guided by the requirements 
and wishes of the Commander-in-chief of the Soviet forces. 

3. To ensure contact between the Commander-in-chief of the Soviet forces 
and the Chinese National Government representative a Chinese military 
mission will be appointed to the Commander-in-chief of the Soviet forces. 

4. In the zones under the supreme authority of the Commander-in-chief 
of the Soviet forces, the Chinese National Government administration for the 
recovered territory will maintain contact with the Commander-in-chief of 
the Soviet forces through the Chinese National Government representative. 

5. As soon as any part of the liberated territory ceases to be a zone of 
immediate military operations, the Chinese National Government will as- 
sume full authority in the direction of public affairs and will render the 
Commander-in-chief of the Soviet forces every assistance and support 
through its civil and military bodies. 

6. All persons belonging to the Soviet forces on Chinese territory will be 
under the jurisdiction of the Commander-in-chief of the Soviet forces. All 
Chinese, whether civilian or military, will be under Chinese jurisdiction. 
This jurisdiction will also extend to the civilian population on Chinese terri- 
tory even in the case of offenses against the Soviet armed forces, with the 
exception of offenses committed in the zone of military operations under the 
jurisdiction of the Commander-in-chief of the Soviet forces, such cases 
coming under the jurisdiction of the Commander-in-chief of the Soviet 
forces. In disputable cases the question will be settled by mutual agree 
ment between the Chinese National Government representative and the 
Commander-in-chief of the Soviet forces. 

7. With regard to currency matters after the entry of Soviet troops into the 
“Three Eastern Provinces”’ of China, a separate agreement shall be reached. 

8. The present Agreement comes into force immediately upon the ratifi- 
cation of the Treaty of Friendship and Alliance between China and the 
U.S.S.R. signed this day. The Agreement has been done in two copies, each 
in the Chinese and Russian languages. Both texts are equally valid. 


ON THE AUTHORIZATION OF THE NA- ON THE AUTHORIZATION OF THE GOV- 
TIONAL GOVERNMENT OF THE RE- ERNMENT OF THE UNION OF SO- 
PUBLIC OF CHINA. VIET SOCIALIST REPUBLICS. 


AGREEMENT BETWEEN THE REPUBLIC OF CHINA AND THE U.S.S.R. CONCERNING 
THE CHINESE CHANGCHUN RAILWAY. 
The President of the Republic of China and the Presidium of the Supreme 
Council of the U.S.S.R., desiring to strengthen the friendly relations and 
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economic bonds between the two countries on the basis of the full observation 
of the rights and interests of each other, have agreed as follows: 


Article I 


After the Japanese armed forces are driven out of the Three Eastern 
Provinces of China the main trunk line of the Chinese Eastern Railway and 
the South Manchurian Railway from Manchuli to Suifenho and from Harbin 
to Dairen and Port Arthur united into one railway under the name ‘Chinese 
Changchun Railway” shall be in joint ownership of the U.S.S8.R. and the 
Republic of China and shall be operated by them jointly. 

There shall be joint ownership and operation only of those lands acquired 
and railway auxiliary lines built by the Chinese Eastern Railway during the 
time of Russian and joint Sino-Soviet administration and by the South 
Manchurian Railway during the time of Russian administration and which 
are designed for direct needs of these railways as well as the subsidiary enter- 
prises built during the said periods and directly serving these railways. All 
the other railways branches, subsidiary enterprises and lands shall be in the 
complete ownership of the Chinese Government. 

The joint operation of the aforementioned railway shall be undertaken by 
a single management under Chinese sovereignty and as a purely commercial 
transportation enterprise. 


Article II 


The High Contracting parties agree that their joint ownership of the rail- 
way shall be in equal shares and shall not be alienable in whole or in part. 


Article III 


The High Contracting parties agree that for the joint operation of the said 
railway the Sino-Soviet Company of the Chinese Changchun Railway shall 
be formed. The Company shall have a Board of Directors to be composed 
of ten members of whom five shall be appointed by the Chinese Government 
and five by the Soviet Government. The Board of Directors shall be in 
Changchun. 


Article IV 


The Chinese Government shall appoint one of the Chinese Directors as 
President of the Board of Directors and one as the Assistant President. 
The Soviet Government shall appoint one of the Soviet Directors as Vice- 
President of the Board of Directors, and one as the Assistant Vice-President. 
Seven persons shall constitute a quorum. When questions are decided by 
the Board, the vote of the President of the Board of Directors shall be 
counted as two votes. 

Questions on which the Board of Directors cannot reach an agreement shall 
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be submitted to the Governments of the Contracting Parties for considera- 
tion and settlement in an equitable and friendly spirit. 


Article V 


The Company shall establish a Board of Auditors which shall be composed 
of six members of whom three are appointed by the Chinese Government and 
three appointed by the Soviet Government. The Chairman of the Board of 
Auditors shall be elected from among the Soviet Auditors, and Vice-Chair- 
man from among the Chinese auditors. When questions are decided by the 
Board the vote of the Chairman shall be counted as two votes. Five persons 
shall constitute a quorum. 


Article VI 
For the administration of current affairs the Board of Directors shall 
appoint a manager of the Chinese Changchun Railway from among Soviet 
citizens and one assistant manager from among Chinese citizens. 


Article VII 


The Board of Auditors shall appoint a General-Comptroller from among 
Chinese citizens, and an assistant General-Comptroller from among Soviet 
citizens. 


Article VIII 


The Chiefs and Assistant Chiefs of the various departments, Chiefs of 
sections, station masters at important stations of the railway shall be ap- 
pointed by the Board of Directors. The Manager of the Railway has right 
to recommend candidates for the above-mentioned posts. Individual mem- 
bers of the Board of Directors may also recommend such candidates in 
agreement with the Manager. If the Chief of a department is a national of 
China, the Assistant Chief shall be a national of the Soviet Union, and vice 
versa. The appointment of the Chiefs and assistant chiefs of departments 
and Chiefs of sections and station masters shall be made in accordance with 
the principle of equal representation between the nationals of China and 
nationals of the Soviet Union. 


Article IX 


The Chinese Government will bear the responsibility for the protection of 
the said Railway. 

The Chinese Government will also organize and supervise the railway 
guards who shall protect the railway buildings, installations and other prop- 
erties and freight from destruction, loss and robbery, and shall maintain the 
normal order on the railway. As regards the duties of the police in execu- 
tion of this Article, they will be determined by the Chinese Government in 
consultation with the Soviet Government. 
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Article X 


Only during the time of war against Japan the railway may be used for the 
transportation of Soviet troops. The Soviet Government has the right to 
transport by the above-mentioned railway for transit purpose military goods 
in sealed cars without customs inspection. The guarding of such military 
goods shall be undertaken by the railroad police and the Soviet Union shall 
not send any armed escort. 


Article XI 


Goods for through transit and transported by the Chinese Changchun 
Railway from Manchuli to Suifenho or vice versa and also from Soviet terri- 
tory to the ports of Dairen and Port Arthur or vice versa shall be free from 
Chinese Customs duties or any other taxes and dues, but on entering Chinese 
territory such goods shall be subject to Chinese Customs inspection and 
verification. 


Article XII 


The Chinese Government shall ensure, on the basis of a separate agree- 
ment, that the supply of coal for the operation of the railway will be fully 
secured. 


Article XIII 


The railway shall pay taxes to the Government of the Republic of China 
the same as are paid by the Chinese state railways. 


Article XIV 


Both Contracting Parties agree to provide the Board of Directors of the 
Chinese Changchun Railway with working capital the amount of which will 
be determined by the Statute of the Railway. 

Profits and losses in exploitation of the railway shall be equally divided 
between the Parties. 


Article XV 


For the working out in Chungking of the Statutes of joint operation of the 
railway the High Contracting Parties undertake within one month of the 
signing of the present Agreement, to appoint their representatives—three 
representatives from each Party. The Statute shall be worked out within 
two months and reported to the two Governments for their approval. 


Article XVI 


The determination, in accordance with the provisions in Article I, of the 
properties to be included in the joint ownership and operations of the railway 
by China and U.S.S.R. shall be made by a Commission to be composed of 
three representatives each of the two Governments. The Commission shall 
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be constituted in Chungking within one month after the signing of the 
present Agreement and shall terminate its work within three months after 
the joint operation of the railway shall have begun. 
The decision of the Commission shall be reported to the two Governments 
for their approval. 
Article XVII 


The term of this present Agreement shall be thirty years. After the 
expiration of the term of the present Agreement, the Chinese Changchun 
Railway with all its properties shall be transferred without compensation to 
the ownership of the Republic of China. 


Article XVIII 


The present Agreement shall come into force from the date of its rati- 
fication. 

Done in Moscow, August 14th, 1945, corresponding to the 14th day of the 
8th month of the 34th year of the Chinese Republic, in two copies, each in the 
Russian and Chinese languages, both texts being equally authoritative. 


THE PLENIPOTENTIARY OF THE PRE- THE PLENIPOTENTIARY OF THE PRES- 
SIDIUM OF THE SUPREME SOVIET IDENT OF THE NATIONAL GOV- 
OF THE U.S.S.R. ERNMENT OF THE REPUBLIC OF 

CHINA. 


UNITED NATIONS 
INTERIM AGREEMENT ON INTERNATIONAL CIVIL AVIATION * 
Effective June 6, 1945 
The undersigned, on behalf of their respective governments, agree to the 


following: 
ARTICLE I 


THE PROVISIONAL ORGANIZATION 


Section 1 


The signatory States hereby establish a provisional international organi- 
zation of a technical and advisory nature of sovereign States for the purpose 
of collaboration in the field of international civil aviation. The organization 
shall be known as the Provisional International Civil Aviation Organization. 


Section 2 
The Organization shall consist of an Interim Assembly and an Interim 
Council, and it shall have its seat in Canada. 


* Text from /nternational Civil Aviation Conference, Final Act and Related Documents, 
Washington, 1945; on date of effectiveness see Department of State Bulletin, Vol. XIII, No. 
319 (Aug. 5, 1945), p. 199. 
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Section 3 


The Organization is established for an interim period which shall last until 
a new permanent convention on international civil aviation shall have come 
into force or another conference on international civil aviation shall have 
agreed upon other arrangements: provided, however, that the interim period 
shall in no event exceed three years from the coming into force of the present 


Agreement. 
Section 4 


The Organization shall enjoy in the territory of each member State such 
legal capacity as may be necessary for the performance of its functions. Full 
juridical personality shall be granted wherever compatible with the consti- 
tution and laws of the State concerned. 


ARTICLE IIT 
THE INTERIM ASSEMBLY 
Section 1 


The Assembly shall meet annually and shall be convened by the Council 
at a suitable time and place. Extraordinary meetings of the Assembly may 
be held at any time upon call of the Council or at the request of any ten mem- 
ber States of the Organization addressed to the Secretary General. 

All member States shall have equal right to be represented at the meetings 
of the Assembly and each member State shall be entitled to one vote. Dele- 
gates representing member States may be assisted by technical advisers 
who may participate in the meetings but shall have no vote. 

A majority of the member States is required to constitute a quorum for 
the meetings of the Assembly. Unless otherwise provided herein, voting of 
the Assembly shall be by a simple majority of the member States present. 


Section 2 


The powers and duties of the Assembly shall be to: 

1. Elect at each meeting its President and other officers. 

2. Elect the member States to be represented on the Council, as provided 
in Article III, Section 1. 

3. Examine, and take appropriate action upon, the reports of the Council 
and decide upon any matter referred to it by the Council. 

4. Determine its own rules of procedure and establish such subsidiary 
commissions and committees as may be necessary or advisable. 

5. Approve an annual budget and determine the financial arrangements of 
the Organization. 

6. At its discretion, refer to the Council any specific matter for its con- 
sideration and report. 

7. Delegate to the Council all the powers and authority that may be con- 
sidered necessary or advisable for the discharge of the duties of the Organi- 
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zation. Such delegations of authority may be revoked or modified at any 
time by the Assembly. 

8. Deal with any matter within the sphere of action of the Organization 
not specifically assigned to the Council. 


ARTICLE III 
THE INTERIM COUNCIL 
Section 1 


The Council shall be composed of not more than 21 member States elected 
by the Assembly for a period of two years. In electing the members of the 
Council, the Assembly shall give adequate representation (1) to those mem- 
ber States of chief importance in air transport, (2) to those member States 
not otherwise included which make the largest contribution to the provision 
of facilities for international civil air navigation, and (3) to those member 
States not otherwise included whose election will insure that all major geo- 
graphical areas of the world are represented. Any vacancy on the Council 
shall be filled by the Assembly at its next meeting. Any member State of 
the Council so elected shall hold office for the remainder of its predecessor’s 
term of office. 

Section 2 


No representative of a member State on the Council shall be actively 
associated with the operation of an international air service or financially 
interested in such a service. 


Section 3 


The Council shall elect, and determine the emoluments of, a President, for 
a term not to exceed the interim period. The president shall have no vote. 
The Council shall also elect from among its members one or more Vice Presi- 
dents, who shall retain their right to vote when serving as Acting President. 
The President need not be selected from the members of the Council but if 
a member is elected, his seat shall be deemed vacant and it shall be filled by 
the State which he represented. The President shall convene, and preside 
at, the meetings of the Council; he shall act as the Council’s representative; 
and he shall earry out such functions on behalf of the Council as may be 
assigned to him. 

Decisions by the Council will be deemed valid only when approved by a 
majority of all the members of the Council. 


Section 4 
Any member State not a member of the Council may participate in the 
deliberations of the Council whenever any decision is to be taken which 
especially concerns such member State. Such member State, however, shall 
not have the right to vote; provided that, in any case in which there is a dis- 
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pute between one or more member States who are not members of the Coun- 
cil and one or more member States who are members of the Council, any 
State within the second category which is a party to the dispute shall have 
no right to vote on that dispute. 


Section 5 


The powers and duties of the Council shall be to: 

1. Carry out the directives of the Assembly. 

2. Determine its own organization and rules of procedure. 

3. Determine the method of appointment, emoluments, and conditions of 
service of the employees of the Organization. 

4. Appoint a Secretary General. 

5. Provide for the establishment of any subsidiary working groups which 
may be considered desirable, among which there shall be the following in- 
terim committees: 


a. A Committee on Air Transport, 
b. A Committee on Air Navigation, and 
c. A Committee on International Convention on Civil Aviation. 


If a member State so desires, it shall have the right to appoint a representa- 
tive on any such interim committee or working group. 

6. Prepare and submit to the Assembly budget estimates of the Organi- 
zation, and statements of accounts of all receipts and expenditures and to 
authorize its own expenditures. 

7. Enter into agreements with other international bodies when it deems 
advisable for the maintenance of common services and for common arrange- 
ments concerning personnel and, with the approval of the Assembly, enter 
into such other arrangements as may facilitate the work of the Organization. 


Section 6 


In addition to the powers and authority which the Assembly may delegate 
to it, the functions of the Council shall be to: 


1. Maintain liaison with the member States of the Organization, calling 
upon them for such pertinent data and information as may be required in 
giving consideration to recommendations made by them. 

2. Receive, register, and hold open to inspection by member States all 
existing contracts and agreements relating to routes, services, landing rights, 
airport facilities, or other international air matters to which any member 
State or any airline of a member State is a party. 

3. Supervise and coérdinate the work of: 


a. The Committee on Air Transport, whose functions shall be to: 


(1) Observe, correlate, and continuously report upon the facts con- 
cerning the origin and volume of international air traffic and the 
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relation of such traffic, or the demand therefor, to the facilities 
actually provided. 

(2) Request, collect, analyze and report on information with respect 
to subsidies, tariffs, and costs of operation. 

(3) Study any matters affecting the organization and operation of 
international air services, including the international ownership 
and operation of international trunk lines. 

(4) Study and report with recommendations to the Assembly as soon 
as practicable on the matters on which it has not been possible to 
reach agreement among the nations represented at the Inter- 
national Civil Aviation Conference, convened in Chicago, No- 
vember 1, 1944, in particular the matters comprehended within 
the headings of Articles II, X, XI, and XII of Conference Doc- 
ument 422, together with Conference Documents 384, 385, 400, 
407, and 429, and all other documentation relating thereto. 


b. The Committee on Air Navigation, whose functions shall be to: 


(1) Study, interpret and advise on standards and procedures with 
respect to communications systems and air navigation aids, in- 
cluding ground marks; rules of the air and air traffic control prac- 
tices; standards governing the licensing of operating and mechan- 
ical personnel; airworthiness of aircraft; registration and identi- 
fication of aircraft; meteorological protection of international 
aeronautics; log books and manifests; aeronautical maps and 
charts; airports; customs, immigration, and quarantine proce- 
dure; accident investigation, including search and salvage; and 
the further unification of numbering and systems of dimensioning 
and specification of dimensions used in connection with inter- 
national air navigation. 

(2) Recommend the adoption, and take all possible steps to secure 
the application, of minimum requirements and standard proce- 
dures with respect to the subjects in the preceding paragraph. 

(3) Continue the preparation of technical documents, in accordance 
with the recommendations of the International Civil Aviation 
Conference approved at Chicago on December 7, 1944, and with 
the resulting suggestions of the member States, for attachment 
to the Convention on International Civil Aviation, signed at 
Chicago on December 7, 1944. 

ce. The Committee on International Convention on Civil Aviation, whose 
functions shall be to continue the study of an international convention 
on civil aviation. 
4. Receive and consider the reports of the committees and working groups. 
5. Transmit to each member State the reports of these committees and 
working groups and the findings of the Council thereon. 
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6. Make recommendations with respect to technical matters to the mem- 
ber States of the Assembly individually or collectively. 

7. Submit an annual report to the Assembly. 

8. When expressly requested by all the parties concerned, act as an arbi- 
tral body on any differences arising among member States relating to inter- 
national civil aviation matters which may be submitted to it. The Council 
may render an advisory report or, if the parties concerned so expressly decide, 
they may obligate themselves in advance to accept the decision of the Coun- 
cil. The procedure to govern the arbitral proceedings shall be determined in 
agreement between the Council and all the interested parties. 

9. On direction of the Assembly, convene another conference on inter- 
national civil aviation; or at such time as the Convention is ratified, convene 
the first Assembly under the Convention. 


ARTICLE IV 
THE SECRETARY GENERAL 


The Secretary General shall be the chief executive and administrative 
officer of the Organization. The Secretary General shall be responsible to 
the Council as a whole and, following established policies of the Council, shall 
have full power and authority to carry out the duties assigned to him by the 
Council. The Secretary General shall make periodic reports to the Council 
covering the progress of the Secretariat’s activities. The Secretary General 
shall appoint the staff of the Secretariat. He shall likewise appoint the secre- 
tariat and staff necessary to the functioning of the Assembly, of the Council, 
and of Committees or such working groups as are mentioned in the present 
Agreement or may be constituted pursuant thereto. 


ARTICLE V 
FINANCES 


Each member State shall bear the expenses of its own delegation to the 
Assembly and the salary, travel and other expenses of its own delegate on the 
Council and of its representatives on committees or subsidiary working 
groups. 

The expenses of the organization shall be borne by the member States in 
proportions to be decided by the Assembly. Funds shall be advanced by 
each member State to cover the initial expenses of the Organization. 

The Assembly may suspend the voting power of any member State that 
fails to discharge, within a reasonable period, its financial obligations to the 
Organization. 

ARTICLE VI 


SPECIAL DUTIES 


The Organization shall also carry out the functions placed upon it by the 
International Air Services Transit Agreement and by the International Air 
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Transport Agreement drawn up at Chicago on December 7, 1944, in accord- 
ance with the terms and conditions therein set forth. 

Members of the Assembly and the Council who have not accepted the 
International Air Services Transit Agreement or the International Air Trans- 
port Agreement drawn up at Chicago on December 7, 1944 shall not have the 
right to vote on any questions referred to the Assembly or Council under the 
provisions of the relevant Agreements. 


ARTICLE VII 
TRANSFER OF FUNCTIONS, RECORDS, AND PROPERTY 


The exercise of any functions which shal! have been herein assigned to the 
Provisional Organization shall cease at any time that those particular func- 
tions have been completed or transferred to another international organi- 
zation. At the time of the coming into force of the Convention on Inter- 
national Civil Aviation signed at Chicago, December 7, 1944, the records and 
property of the Provisional Organization shall be transferred to the Inter- 
national Civil Aviation Organization established under the above-mentioned 
Convention. 


ARTICLE VIII 
FLIGHT OVER TERRITORY OF MEMBER STATES 
Section 1 


The member States recognize that every State has complete and exclusive 
sovereignty over the airspace above its territory. 


Section 2 
For the purposes of this Agreement the territory of a State shall be deemed 
to be the land areas and territorial waters adjacent thereto under the sover- 
eignty, suzerainty, protection or mandate of such State. 


Section 3 


This Agreement shall be applicable only to civil aircraft, and shall not be 
applicable to state aircraft. Aircraft used in military, customs and police 
services shall be deemed to be state aircraft. 


Section 4 


Except in a case where, under the terms of an agreement or of a special 
authorization, aircraft are permitted to cross the territory of a member State 
without landing, every aircraft which enters the territory of a member State 
shall, if the regulations of that State so require, land at an airport designated 
by that State for the purpose of customs and other examination. On depar- 
ture from the territory of a member State, such aircraft shall depart from a 
similarly designated customs airport. Particulars of all designated customs 
airports shall be published by the State and transmitted to the Provisional 
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International Civil Aviation Organization for communication to all other 
member States. 


Section 6 


Subject to the provisions of this Agreement, the laws and regulations of a 
member State relating to the admission to or departure from its territory of 
aircraft engaged in international air navigation, or to the operation and navi- 
gation of such aircraft while within its territory, shall be applied to the air- 
craft of all member States without distinction as to nationality, and shall be 
complied with by such aircraft upon entering or departing from or while 
within the territory of that State. 


Section 6 


Each member State undertakes to adopt measures to insure that every 
aircraft flying over or maneuvering within its territory and that every air- 
craft carrying its nationality mark, wherever it may be, shall comply with 
the rules and regulations relating to the flight and maneuver of aircraft there 
in force. Each member State undertakes to insure the prosecution of all 
persons violating the regulations applicable. 


Section 7 


The laws and regulations of a member State as to the admission to or de- 
parture from its territory of passengers, crew or cargo of aircraft, such as 
regulations relating to entry, clearance, immigration, passports, customs, and 
quarantine shall be complied with by or on behalf of such passengers, crew or 
cargo upon entrance into or departure from, or while within the territory of 
that State. 


Section 8 


The member States agree to take effective measures to prevent the spread 
by means of air navigation of cholera, typhus (epidemic), smallpox, yellow 
fever, and plague, and such other communicable diseases as the member 
States shall from time to time decide to designate, and to that end member 
States will keep in close consultation with the agencies concerned with inter- 
national regulations relating to sanitary measures applicable to aircraft. 
Such consultation shall be without prejudice to the application of any exist- 
ing international convention on this subject to which the member States may 
be parties. 


Section 9 


Each member State may, subject to the provisions of this Agreement, 


1. Designate the route to be followed within its territory by any interna- 
tional air service and the airports which any such service may use; 
2. Impose or permit to be imposed on any such service just and reasonable 


| 
| 
| 
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charges for the use of such airports and other facilities; these charges shall not 
be higher than would be paid for the use of such airports and facilities by its 
national aircraft engaged in similar international services; 


provided that, upon representation by an interested member State, the 
charges imposed for the use of airports and other facilities shall be subject to 
review by the Council, which shall report and make recommendations 
thereon for the consideration of the State or States concerned. 


Section 10 


The appropriate authorities of each of the member States shall have the 
right, without unreasonable delay, to search aircraft of the other member 
States on landing or departure, and to inspect the certificates and other docu- 
ments prescribed by this Agreement. 


ARTICLE 
MEASURES TO FACILITATE AIR NAVIGATION 


Section 1 


Each member State undertakes, so far as it may find practicable, to make 
available such radio facilities, such meteorological services, and such other 
air navigation facilities as may from time to time be required for the opera- 
tion of safe and efficient scheduled international air services under the 
provisions of this Agreement. 

Section 2 

Each member State undertakes to provide such measures of assistance to 
aircraft in distress in its territory as it may find practicable, and to permit, 
subject to the control of its own authorities, the owners or authorities of the 
State in which the aircraft is registered to provide such measures of assistance 
as may be necessitated by the circumstances. 


Section 3 

In the event of an accident to an aircraft of a member State occurring in 
the territory of another member State, and involving death or serious injury, 
or indicating serious technical defect, in the aircraft or air navigation facili- 
ties, the State in which the accident occurs will institute an inquiry into the 
circumstances of the accident. The State in which the aircraft is registered 
shall be given the opportunity to appoint observers to be present at the 
inquiry and the State holding the inquiry shall communicate the report and 
findings in the matter to that State. 


ARTICLE X 
CONDITIONS TO BE FULFILLED WITH RESPECT TO AIRCRAFT 
Section 1 


Every aircraft of a member State, engaged in international navigation, 
shall carry the following documents: 
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(a) Its certificate of registration. 

(b) Its certificate of airworthiness. 

(c) The appropriate licenses for each member of the crew. 

(d) Its journey log book. 

(e) If it is equipped with radio apparatus, the aircraft radio station 
license. 

(f) Ifit carries passengers, a list of their names and places of embarkation 
and destination. 

(g) If it carries cargo, a manifest and detailed declarations of the cargo. 


Section 2 


(a) Aircraft of each member State may, in or over the territory of other 
member States, carry radio transmitting apparatus only if a license to install 
and operate such apparatus has been issued by the appropriate authorities 
of the State in which the aircraft is registered. The use of radio transmitting 
apparatus in the territory of the member State whose territory is flown over 
shall be in accordance with the regulations prescribed by that State. 

(b) Radio transmitting apparatus may be used only by members of the 
flight crew who are provided with a special license for the purpose, issued by 
the appropriate authorities of the State in which the aircraft is registered. 


Section 3 


Every aircraft engaged in international navigation shall be provided with 
a certificate of airworthiness issued or rendered valid by the State in which 
it is registered. 
Section 4 


(a) The pilot of every aircraft and the other members of the operating 
crew of every aircraft engaged in international navigation shall be provided 
with certificates of competency and licenses issued or rendered valid by the 
State in which the aircraft is registered. 

(b) Each member State reserves the right to refuse to recognize, for the 
purpose of flight above its own territory, certificates of competency and 
licenses granted to any of its nationals by another member State. 


Section 5 


Subject to the provisions of Section 4 (b), certificates of airworthiness and 
certificates of competency and licenses issued or rendered valid by the mem- 
ber State in which the aircraft is registered, shall be recognized as valid by 
the other member State. 


Section 6 


There shall be maintained in respect of every aircraft engaged in interna- 
tional navigation a journey log book in which shall be entered particulars of 
the aircraft, its crew and each journey. 


| 
| 
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Section 7 


Each member State may prohibit or regulate the use of photographic 
apparatus in aircraft over its territory. 


ARTICLE XI 
AIRPORTS AND AIR NAVIGATION FACILITIES 


Where a member State desires assistance in the provision of airports or air 
navigation facilities in its territory, the Council may make arrangements for 
the provision of such assistance so far as may be practicable in accordance 
with the provisions of Chapter XV of the Convention on International Civil 
Aviation signed at Chicago, December 7, 1944. 


ARTICLE XII 
JOINT OPERATING ORGANIZATIONS AND ARRANGEMENTS 
Section 1 


Nothing in this Agreement shall prevent two or more member States from 
constituting joint air transport operating organizations or international 
operating agencies and from pooling their air services on any routes or in any 
regions, but such organizations or agencies and such pooled services shall be 
subject to all the provisions of this Agreement, including those relating to 
the registration of agreements with the Council. 


Section 2 


The Council may suggest to member States concerned that they form 
joint organizations to operate air services on any routes or in any regions. 


Section 3 


A State may participate in joint operating organizations or in pooling 
arrangements, either through its government or through an airline company 
or companies designated by its government. The companies may, at the 
sole discretion of the State concerned, be State-owned or partly State-owned 
or privately owned. 

ARTICLE XIII 


UNDERTAKINGS OF MEMBER STATES 
Section 1 


Each member State undertakes to transmit to the Council copies of all 
existing and future contracts and agreements relating to routes, services, 
landing rights, airport facilities, or other international air matters to which 
any member State or any airline of a member State is a party, as described 
in Article III, Section 6, Subsection 2. 


Section 2 


Each member State undertakes to require its international airlines to file 
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with the Council, in accordance with requirements laid down by the Council, 
traffic reports, cost statistics, and financial statements as described in 
Article III, Section 6, Subsection 3, a (1) and (2), showing, among other 
things, all receipts and the sources thereof. 


Section 3 


The member States undertake, with respect to the matters set forth in 
Article III, Section 6, Subsection 3, b (1), to apply, as rapidly as possible, in 
their national civil aviation practices, the general recommendations of the 
International Civil Aviation Conference, convened in Chicago, November 1, 
1944, and such recommendations as will be made through the continuing 
study of the Council. 

ARTICLE XIV 


WITHDRAWAL 


Any member State, a party to the present Agreement, may withdraw 
therefrom on six months’ notice given by it to the Secretary General, who 
shall at once inform all the member States of the Organization of such notice 
of withdrawal. 

ARTICLE XV 


DEFINITIONS 


For the purpose of this Agreement the expression: 

(a) ‘‘Air service’? means any scheduled air service performed by aircraft 
for the public transport of passengers, mail or cargo. 

(b) ‘International air service’ means an air service which passes through 
the airspace over the territory of more than one State. 

(c) ‘‘ Airline”? means any air transport enterprise offering or operating an 
international air service. 

ARTICLE XVI 


ELECTION OF FIRST INTERIM COUNCIL 


The first Interim Council shall be composed of the States elected for that 
purpose by the International Civil Aviation Conference convened in Chicago 
on November 1, 1944, provided that no State thus elected shall become a 
member of the Council until it has accepted the present Agreement and 
unless such acceptance has taken place within six months after December 7, 
1944. In no ease shall the term of office of a State as a member of the first 
Interim Council begin before or go beyond the period of two years, starting 
from the coming into force of the present Agreement. 

Each State so elected to the Interim Council shall take its seat in the 
Council upon acceptance by that State of this Agreement or upon the entry 
into force of this Agreement, whichever is the later date, and it shall hold its 
seat until the end of the two years following the coming into force of this 
Agreement: provided, that any State so elected to the Council which does 
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not accept this Agreement within six months after the above-mentioned 
election shall not become a member of the Council and the seat shall remain 
vacant until the next meeting of the Assembly. 


ARTICLE XVII 
SIGNATURES AND ACCEPTANCES OF AGREEMENT 


The undersigned delegates to the International Civil Aviation Conference, 
convened in Chicago on November 1, 1944, have affixed their signatures to 
the present Interim Agreement with the understanding that the Govern- 
ment of the United States of America shall be informed at the earliest possi- 
ble date by each of the governments on whose behalf the Agreement has 
been signed whether signature on its behalf shall constitute an acceptance of 
the Agreement by that government and an obligation binding upon it. 

Any State, a member of the United Nations and any State associated with 
them, as well as any State which remained neutral during the present world 
conflict, not a signatory to this Agreement, may accept the present Agree- 
ment as an obligation binding upon it by notification of its acceptance to the 
Government of the United States, and such acceptance shall become effective 
upon the date of the receipt of such notification by that Government. 

The present Interim Agreement shall come into force when it has been 
accepted by twenty-six States. Thereafter it will become binding as to each 
other State indicating its acceptance to the Government of the United States 
on the date of the receipt of the acceptance by that Government. 

The Government of the United States shall inform all governments repre- 
sented at the International Civil Aviation Conference referred to of the date 
on which the present Interim Agreement comes into force and shall likewise 
notify them of all acceptances of the Agreement. 


IN WITNESS WHEREOF, the undersigned, having been duly authorized sign 
this Agreement on behalf of their respective governments on the dates 
appearing opposite their signatures. 


Done at Chicago the seventh day of December 1944, in the English lan- 
guage. A text drawn up in the English, French, and Spanish languages, 
each of which shall be of equal authenticity, shall be opened for signature at 
Washington, D. C. Both texts shall be deposited in the archives of the 
Government of the United States of America, and certified copies shall be 
transmitted by that Government to the governments of all the States which 
may sign and accept this Agreement. 

[This document was opened for signature at Chicago on December 7 and, 
by February 28, 1945, had been signed by representatives of the following 
countries: 

Afghanistan. Honduras Poland 


Australia (subject to Iceland Portugal 
confirmation by the India Spain 
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Australian Govern- Iran Sweden 

ment) Iraq Switzerland 
Bolivia Treland Syria 
Canada Lebanon Turkey 
Chile Liberia United Kingdom 
China Mexico United States 
Dominican Republic Netherlands Uruguay 
Ecuador New Zealand Venezuela (ad refer- 
Egypt Nicaragua endum) 
France Norway The Danish Minister 
Greece Peru The Thai Minister] 
Guatemala Philippine Common- 
Haiti wealth 


UNITED NATIONS 
CONSTITUTION OF THE FOOD AND AGRICULTURE ORGANIZATION * 


October 16, 1945 
PREAMBLE 
The Nations accepting this Constitution, being determined to promote the 
common welfare by furthering separate and collective action on their part 
for the purposes of 
raising levels of nutrition and standards of living of the peoples under 
their respective jurisdictions, 
securing improvements in the efficiency of the production and dis- 
tribution of all food and agricultural products, 
bettering the condition of rural populations, 
and thus contributing toward an expanding world economy, 
hereby establish the Food and Agriculture Organization of the United Na- 
tions, hereinafter referred to as the “Organization,” through which the 
Members will report to one another on the measures taken and the progress 
achieved in the fields of action set forth above. 


ARTICLE [. FUNCTIONS OF THE ORGANIZATION. 


1. The Organization shall collect, analyze, interpret, and disseminate in- 
formation relating to nutrition, food and agriculture. 

2. The Organization shall promote and, where appropriate, shall recom- 
mend national and international action with respect to 


(a) scientific, technological, social, and economic research relating to 
nutrition, food and agriculture; 

(b) the improvement of education and administration relating to 
nutrition, food and agriculture, and the spread of public knowledge of 
nutritional and agricultural science and practice; 

(c) the conservation of natural resources and the adoption of im- 
proved methods of agricultural production; 

(d) the improvement of the processing, marketing, and distribution 
of food and agricultural products; 


* Text provided by FAO Secretariat. 
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(e) the adoption of policies for the provision of adequate agricultural 
credit, national and international; 

(f) the adoption of international policies with respect to agricultural 
commodity arrangements. 


3. It shall also be the function of the Organization 


(a) to furnish such technical assistance as governments may request, 

(b) to organize, in codperation with the governments concerned, such 
missions as may be needed to assist them to fulfill obligatior 3 arising 
from their acceptance of the recommendations of the Unitec Nations 
Conference on Food and Agriculture; and 

(c) generally to take all necessary and appropriate action to imple- 
ment the purposes of the Organization as set forth in the Preamble. 


ARTICLE II. MEMBERSHIP. 


1. The original Members of the Organization shall be such of the nations 
specified in Annex I as accept this Constitution in accordance with the 
provisions of Article X XI. 

2. Additional Members may be admitted to the Organization by a vote 
concurred in by a two-thirds majority of all the members of the Conference 
and upon acceptance of this Constitution as in force at the time of admission. 


ARTICLE III. THe CONFERENCE. 


1. There shall be a Conference of the Organization in which each Member 
nation shall be represented by one member. 

2. Each Member nation may appoint an alternate, associates, and ad- 
visers to its member of the Conference. The Conference may make rules 
concerning the participation of alternates, associates, and advisers in its 
proceedings, but any such participation shall be without the right to vote 
except in the case of an alternate or associate participating in the place of a 
member. 

3. No member of the Conference may represent more than one Member 
nation. 

4. Each Member nation shall have only one vote. 

5. The Conference may invite any public international organization 
which has responsibilities related to those of the Organization to appoint a 
representative who shall participate in its meetings on the conditions pre- 
scribed by the Conference. No such representative shall have the right to 
vote. 

6. The Conference shall meet at least once in every year. 

7. The Conference shall elect its own officers, regulate its own procedure, 
and make rules governing the convocation of sessions and the determination 
of agenda. 

8. Except as otherwise expressly provided in this Constitution or by rules 
made by the Conference, all matters shall be decided by the Conference by a 
simple majority of the votes cast. 
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ARTICLE IV. FUuNcTIONS OF THE CONFERENCE. 


1. The Conference shall determine the policy and approve the budget of 
the Organization and shall exercise the other powers conferred upon it by 
this Constitution. 

2. The Conference may by a two-thirds majority of the votes cast make 
recommendations concerning questions relating to food and agriculture to 
be submitted to Member nations for consideration with a view to imple- 
mentation by national action. 

3. The Conference may by a two-thirds majority of the votes cast submit 
conventions concerning questions relating to food and agriculture to Mem- 
ber nations for consideration with a view to their acceptance by the ap- 
propriate constitutional procedure. 

4. The Conference shall make rules laying down the procedure to be fol- 
lowed to secure: 


(a) proper consultation with governments and adequate technical 
preparation prior to consideration by the Conference of proposed recom- 
mendations and conventions; and 

(b) proper consultation with governments in regard to relations be- 
tween the Organization and national institutions or private persons. 


5. The Conference may make recommendations to any public interna- 
tional organization regarding any matter pertaining to the purpose of the 
Organization. 

6. The Conference may by a two-thirds majority of the votes cast agree 
to discharge any other functions consistent with the purposes of the Or- 
ganization which may be assigned to it by governments or provided for by 
any arrangement between the Organization and any other public interna- 
tional organization. 


ARTICLE V. THE EXECUTIVE COMMITTEE. 


1. The Conference shall appoint an Executive Committee consisting of 
not less than nine or more than fifteen members or alternate or associate 
members of the Conference or their advisers who are qualified by adminis- 
trative experience or other special qualifications to contribute to the attain- 
ment of the purpose of the Organization. There shall be not more than one 
member from any Member nation. The tenure and other conditions of 
office of the members of the Executive Committee shall be subject to rules 
to be made by the Conference. 

2. Subject to the provisions of paragraph 1 of this Article, the Conference 
shall have regard in appointing the Executive Committee to the desirability 
that its membership should reflect as varied as possible an experience of 
different types of economy in relation to food and agriculture. 

3. The Conference may delegate to the Executive Committee such powers 
as it may determine, with the exception of the powers set forth in paragraph 
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2 of Article II, Article IV, paragraph 1 of Article VII, Article XIII, and 
Article XX of this Constitution. 

4. The members of the Executive Committee shall exercise the powers 
delegated to them by the Conference on behalf of the whole Conference and 
not as representatives of their respective governments. 

5. The Executive Committee shall appoint its own officers and, subject to 
any decisions of the Conference, shall regulate its own procedure. 


ARTICLE VI. OTHER COMMITTEES AND CONFERENCES. 


1. The Conference may establish technical and regional standing com- 
mittees and may appoint committees to study and report on any matter 
pertaining to the purpose of the Organization. 

2. The Conference may convene general, technical, regional, or other 
special conferences and may provide for the representation at such confer- 
ences, in such manner as it may determine, of national and international 
bodies concerned with nutrition, food and agriculture. 


ArTICLE VII. THE 


1. There shall be a Director-General of the Organization who shall be 
appointed by the Conference by such procedure and on such terms as it may 
determine. 

2. Subject to the general supervision of the Conference and its Executive 
Committee, the Director-General shall have full power and authority to 
direct the work of the Organization. 

3. The Director-General or a representative designated by him shall 
participate, without the right to vote, in all meetings of the Conference and 
of its Executive Committee and shall formulate for consideration by the 
Conference and the Executive Committee proposals for appropriate action 
in regard to matters coming before them. 


ARTICLE VIII. Starr. 


1. The staff of the Organization shall be appointed by the Director- 
General in accordance with such procedure as may be determined by rules 
made by the Conference. 

2. The staff of the Organization shal] be responsible to the Director- 
General. Their responsibilities shall be exclusively international in charac- 
ter and they shall not seek or receive instructions in regard to the discharge 
thereof from any authority external to the Organization. The Member 
nations undertake fully to respect the international character of the repon- 
sibilities of the staff and not to seek to influence any of their nationals in the 
discharge of such responsibilities. 

3. In appointing the staff the Director-General shall, subject to the para- 
mount importance of securing the highest standards of efficiency and of 
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technical competence, pay due regard to the importance of selecting per- 
sonnel recruited on as wide a geographical basis as is possible. 

4. Each Member nation undertakes, insofar as it may be possible under 
its constitutional procedure, to accord to the Director-General and senior 
staff diplomatic privileges and immunities and to accord to other members of 
the staff all facilities and immunities accorded to non-diplomatic personnel 
attached to diplomatic missions, or alternatively to accord to such other 
members of the staff the immunities and facilities which may hereafter be 
accorded to equivalent members of the staffs of other public international 
organizations. 


ARTICLE IX. SEAT. 


The seat of the Organization shall be determined by the Conference. 


ARTICLE X. REGIONAL AND LIAISON OFFICES. 


1. There shall be such regional offices as the Director-General with the 
approval of the Conference may decide. 

2. The Director-General may appoint officials for liaison with particular 
countries or areas subject to the agreement of the government concerned. 


ARTICLE XI. Reports BY MEMBERS. 


1. Each Member nation shall communicate periodically to the Organ- 
ization reports on the progress made toward achieving the purpose of the 
Organization set forth in the Preamble and on the action taken on the basis 
of recommendations made and conventions submitted by the Conference. 

2. These reports shall be made at such times and in such form and shall 
contain such particulars as the Conference may request. 

3. The Director-General shall submit these reports, together with anal- 
yses thereof, to the Conference and shall publish such reports and analyses as 
may be approved for publication by the Conference together with any re- 
ports relating thereto adopted by the Conference. 

4. The Director-General may request any Member nation to submit in- 
formation relating to the purpose of the Organization. 

5. Each Member nation shall, on request, communicate to the Organiza- 
tion, on publication, all laws and regulations and official reports and statis- 
tics concerning nutrition, food and agriculture. 


ARTICLE XII. Co6PERATION WITH OTHER ORGANIZATIONS. 


1. In order to provide for close codperation between the Organization and 
other public international organizations with related responsibilities, the 
Conference may, subject to the provisions of Article XIII, enter into agree- 
ments with the competent authorities of such organizations defining the 
distribution of responsibilities and methods of codperation. 
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2. The Director-General may, subject to any decisions of the Conference, 
enter into agreements with other public international organizations for the 
maintenance of common services, for common arrangements in regard to 
recruitment, training, conditions of service, and other related matters, and 
for interchanges of staff. 


ARTICLE XIII. RELATION TO ANY GENERAL WORLD ORGANIZATION. 


1. The Organization shall, in accordance with the procedure provided for 
in the following paragraph, constitute a part of any general international 
organization to which may be entrusted the codrdination of the activities of 
international organizations with specialized responsibilities. 

2. Arrangements for defining the relations between the Organization and 
any such general organization shall be subject to the approval of the Confer- 
ence. Notwithstanding the provisions of Article XX, such arrangements 
may, if approved by the Conference by a two-thirds majority of the votes 
cast, involve modification of the provisions of this Constitution: Provided 
that no such arrangements shall modify the purposes and limitations of the 
Organization as set forth in this Constitution. 


ARTICLE XIV. SUPERVISION OF OTHER ORGANIZATIONS. 


The Conference may approve arrangements placing other public inter- 
national organizations dealing with questions relating to food and agriculture 
under the general authority of the Organization on such terms as may be 
agreed with the competent authorities of the organization concerned. 


ARTICLE XV. LEGAL STATUS. 


1. The Organization shall have the capacity of a legal person to perform 
any legal act appropriate to its purpose which is not beyond the powers 
granted to it by this Constitution. 

2. Each Member nation undertakes, insofar as it may be possible under its 
constitutional procedure, to accord to the Organization all the immunities 
and facilities which it accords to diplomatic missions, including inviolability 
of premises and archives, immunity from suit, and exemptions from taxation. 

3. The Conference shall make provision for the determination by an ad- 
ministrative tribunal of disputes relating to the conditions and terms of 
appointment of members of the staff. 


ArTICLE XVI. FisH AND Forest Propwcts. 


In this Constitution the term ‘‘agriculture”’ and its derivatives include 
fisheries, marine products, forestry, and primary forestry products. 


ARTICLE XVII. INTERPRETATION OF CONSTITUTION. 


Any question or dispute concerning the interpretation of this Constitution 
or any international convention adopted thereunder shall be referred for 
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determination to an appropriate international court or arbitral tribunal in 
the manner prescribed by rules to be adopted by the Conference. 


ARTICLE XVIII. 


1. Subject to the provisions of Article XXV, the Director-General shall 
submit to the Conference an annual budget covering the anticipated ex- 
penses of the Organization. Upon approval of a budget the total amount 
approved shall be allocated among the Member nations in proportions deter- 
mined, from time to time, by the Conference. Each Member nation under- 
takes, subject to the requirements of its constitutional procedure, to con- 
tribute to the Organization promptly its share of the expenses so determined. 

2. Each Member nation shall, upon its acceptance of this Constitution, 
pay as its first contribution its proportion of the annual budget for the 
current financial year. 

3. The financial year of the Organization shall be July 1 to June 30 unless 
the Conference should otherwise determine. 


ARTICLE XIX. WITHDRAWAL. 


Any Member nation may give notice of withdrawal from the Organization 
at any time after the expiration of four years from the date of its acceptance 
of this Constitution. Such notice shall take effect one year after the date of 
its communication to the Director-General of the Organization subject to 
the Member nation’s having at that time paid its annual contribution for 
each year of its membership including the financial year following the date 
of such notice. 


ARTICLE XX. AMENDMENT OF CONSTITUTION. 


1. Amendments to this Constitution involving new obligations for Mem- 
ber nations shall require the approval of the Conference by a vote concurred 
in by a two-thirds majority of all the members of the Conference and shall 
take effect on acceptance by two-thirds of the Member nations for each 
Member nation accepting the amendment and thereafter for each remaining 
Member nation on acceptance by it. 

2. Other amendments shall take effect on adoption by the Conference by 
a vote concurred in by a two-thirds majority of all the members of the 
Conference. 


ARTICLE XXI. ENTRY INTO FoRCE OF CONSTITUTION. 


1. This Constitution shall be open to acceptance by the nations specified 
in Annex I. 

2. The instruments of acceptance shall be transmitted by each govern- 
ment to the United Nations Interim Commission on Food and Agriculture, 
which shall notify their receipt to the governments of the nations specified 
in Annex I. Acceptance may be notified to the Interim Commission 
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through a diplomatic representative, in which case the instrument of ac- 
ceptance must be transmitted to the Commission as soon as possible there- 
after. 

3. Upon the receipt by the Interim Commission of twenty notifications of 
acceptance the Interim Commission shall arrange for this Constitution to be 
signed in a single copy by the diplomatic representatives, duly authorized 
thereto, of the nations who shall have notified their acceptance, and upon 
being so signed on behalf of not less than twenty of the nations specified in 
Annex I this Constitution shall come into force immediately. 

4. Acceptances the notification of which is received after the entry into 
force of this Constitution shall become effective upon receipt by the Interim 
Commission or the Organization. 


ARTICLE XXII. First SESSION OF THE CONFERENCE. 


The United Nations Interim Commission on Food and Agriculture shall 
convene the first session of the Conference to meet at a suitable date after 
the entry into force of this Constitution. 


ARTICLE XXIII. LANGUAGES. 


Pending the adoption by the Conference of any rules regarding languages, 
the business of the Conference shall be transacted in English. - 


ARTICLE XXIV. TEMPORARY SEAT. 


The temporary seat of the Organization shall be at Washington unless the 
Conference should otherwise determine. 


ARTICLE XXV. First FINANCIAL YEAR. 


The following exceptional arrangements shall apply in respect of the finan- 
cial year in which this Constitution comes into force: 


(a) the budget shall be the provisional budget set forth in Annex II 
to this Constitution; and 

(b) the amounts to be contributed by the Member nations shall be 
in the proportions set forth in Annex II to this Constitution: Provided 
that each Member nation may deduct therefrom the amount already 
contributed by it toward the expenses of the Interim Commission. 


ARTICLE XXVI. DISSOLUTION OF THE INTERIM COMMISSION. 


On the opening of the first session of the Conference, the United Nations 
Interim Commission on Food and Agriculture shall be deemed to be dissolved 
and its records and other property shall become the property of the Or- 
ganization. 
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ANNEX I 
NATIONS ELIGIBLE FOR ORIGINAL MEMBERSHIP. 
AUSTRALIA INDIA 
BELGIUM IRAN 
BoLivia IRAQ 
BRAZIL LIBERIA 
CANADA LUXEMBOURG 
CHILE MExIco 
CHINA NETHERLANDS 
COLOMBIA New ZEALAND 
Costa Rica NICARAGUA 
CuBA Norway 
CzECHOSLOVAKIA PANAMA 
DENMARK PARAGUAY 
DoMINICAN REPUBLIC PERU 
EcuaDOR PHILIPPINE COMMONWEALTH 
EGypt POLAND 
Ex SALVADOR UNION oF SoutH AFRICA 
ETHIOPIA Union oF Soviet SOcIALIST 
FRANCE PUBLICS 
GREECE UniTED KINGDOM 
GUATEMALA UNITED STATES OF AMERICA 
HaIrTI UrvuGuay 
HONDURAS VENEZUELA 
IcELAND YUGOSLAVIA 
ANNEX II 


BUDGET FOR THE First FINANCIAL YEAR. 


RE- 


The provisional budget for the first financial year shall be a sum of 
2,500,000 U.S. dollars, the unspent balance of which shall constitute the 


nucleus of a capital fund. 


This sum shall be contributed by the Member nations in the following 


proportions: 

Per cent 
5.06 


Per cent 
.05 
Czechoslovakia........... 1.40 
Dominican Republic...... .05 
.05 
.05 
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Per cent Per cent 
.05 Union of South Africea..... 2.31 
Luxembourg............. .05 Venezuela...... .58 
1.87 Yugoslavia........ 71 
1.38 Provision for New Members 2.00 
New Zealand............. 1.15 


UNITED STATES 


STATUTE EXTENDING PRIVILEGES, EXEMPTIONS, AND IMMUNITIES TO 
INTERNATIONAL ORGANIZATIONS AND TO THE OFFICERS AND 
EMPLOYEES THEREOF 


Public Law 291, 79th Congress; December 29, 1945 


Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, 
TITLE I 

SecTIon 1. For the purposes of this title, the term ‘‘international organ- 
ization’’ means a public international organization in which the United States 
participates pursuant to any treaty or under the authority of any Act of 
Congress authorizing such participation or making an appropriation for such 
participation, and which shall have been designated by the President through 
appropriate Executive order as being entitled to enjoy the privileges, exemp- 
tions, and immunities herein provided. The President shall be authorized, 
in the light of the functions performed by any such international organization, 
by appropriate Executive order to withhold or withdraw from any such 
organization or its officers or employees any of the privileges, exemptions, 
and immunities provided for in this title (including the amendments made by 
this title) or to condition or limit the enjoyment by any such organization or 
its officers or employees of any such privilege, exemption, or immunity. 
The President shall be authorized, if in his judgment such action should be 
justified by reason of the abuse by an international organization or its officers 
and employees of the privileges, exemptions, and immunities herein provided 
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or for any other reason, at any time to revoke the designation of any inter- 
national organization under this section, whereupon the international organ- 
ization in question shall cease to be classed as an international organization 
for the purposes of this title. 
x. Sec. 2. International organizations shall enjoy the status, immunities, 
exemptions, and privileges set forth in this section, as follows: 
(a) International organizations shall, to the extent consistent with the 

instrument creating them, possess the capacity— 

(i) to contract; 

(ii) to acquire and dispose of real and personal property; 

(ili) to institute legal proceedings. 


(b) International organizations, their property and their assets, wherever 
located, and by whomsoever held, shall enjoy the same immunity from suit 
and every form of judicial process as is enjoyed by foreign governments, 
except to the extent that such organizations may expressly waive their 
immunity for the purpose of any proceedings or by the terms of any contract. 

(c) Property and assets of international organizations, wherever located 
and by whomsoever held, shall be immune from search, unless such immunity 
be expressly waived, and from confiscation. The archives of international 
organizations shall be inviolable. 

(d) Insofar as concerns customs duties and internal-revenue taxes im- 
posed upon or by reason of importation, and the procedures in connection 
therewith; the registration of foreign agents; and the treatment of official 
communications, the privileges, exemptions, and immunities to which inter- 
national organizations shall be entitled shall be those accorded under similar 
circumstances to foreign governments. 

Sec. 3. Pursuant to regulations prescribed by the Commissioner of Cus- 
toms with the approval of the Secretary of the Treasury, the baggage and 
effects of alien officers and employees of international organizations, or of 
aliens designated by foreign governments to serve as their representatives in 
or to such organizations, or of the families, suites, and servants of such offi- 
cers, employees, or representatives shall be admitted (when imported in 
connection with the arrival of the owner) free of customs duties and free of 
internal-revenue taxes imposed upon or by reason of importation. 

Sec. 4. The Internal Revenue Code is hereby amended as follows: 

(a) Effective with respect to taxable years beginning after December 31, 
1943, section 116 (c), relating to the exclusion from gross income of income of 
foreign governments, is amended to read as follows: 

*(c) INCOME OF FOREIGN GOVERNMENTS AND OF INTERNATIONAL ORGAN- 
IZATIONS.—The income of foreign governments or international organiza- 
tions received from investments in the United States in stocks, bonds, or 
other domestic securities, owned by such foreign governments or by inter- 
national organizations, or from interest on deposits in banks in the United 
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States of moneys belonging to such foreign governments or international 
organizations, or from any other source within the United States.”’ 

(b) Effective with respect to taxable years beginning after December 31, 
1943, section 116 (h) (1), relating to the exclusion from gross income of 
amounts paid employees of foreign governments, is amended to read as 
follows: 

“(1) RULE FoR ExcLUSION.—Wages, fees, or salary of any employee 
of a foreign government or of an international organization or of the 
Commonwealth of the Philippines (including a consular or other officer, 
or a nondiplomatic representative), received as compensation for official 
services to such government, international organization, or such 
Commonwealth 

““(A) If such employee is not a citizen of the United States, or is a 
citizen of the Commonwealth of the Philippines (whether or not a citizen 
of the United States); and 

““(B) If, in the case of an employee of a foreign government or of the 
Commonwealth of the Philippines, the services are of a character similar 
to those performed by employees of the Government of the United 
States in foreign countries or in the Commonwealth of the Philippines, 
as the case may be; and 

““(C) If, in the case of an employee of a foreign government or the 
Commonwealth of the Philippines, the foreign government or the Com- 
monwealth grants an equivalent exemption to employees of the Govern- 
ment of the United States performing similar services in such foreign 
country or such Commonwealth, as the case may be.” 


(c) Effective January 1, 1946, section 1426 (b), defining the term ‘‘employ- 
ment’’ for the purposes of the Federal Insurance Contributions Act, is 
amended (1) by striking out the word ‘‘or’’ at the end of paragraph (14), (2) 
by striking out the period at the end of paragraph (15) and inserting in lieu 
thereof a semicolon and the word “or,” and (3) by inserting at the end of the 
subsection the following new paragraph: 


“‘(16) Service performed in the employ of an international organiza- 
tion.” 


‘ 


(d) Effective January 1, 1946, section 1607 (c), defining the term ‘“‘em- 
ployment” for the purposes of the Federal Unemployment Tax Act, is 
amended (1) by striking out the word ‘‘or”’ at the end of paragraph (14), (2) 
by striking out the period at the end of paragraph (15) and inserting in lieu 
thereof a semicolon and the word “‘or,”’ and (3) by inserting at the end of the 
subsection the following new paragraph: 


“‘(16) Service performed in the employ of an international organiza- 
tion.” 


(e) Section 1621 (a) (5), relating to the definition of ‘“‘wages’’ for the pur- 
pose of collection of income tax at the source, is amended by inserting after 
the words “foreign government” the words ‘‘or an international organi- 
zation.” 
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(f) Section 3466 (a), relating to exemption from communications taxes is 
amended by inserting immediately after the words “the District of Co- 
lumbia’’ a comma and the words ‘‘or an international organization.”’ 

(gz) Section 3469 (f) (1), relating to exemption from the tax on transpor- 
tation of persons, is amended by inserting immediately after the words ‘the 
District of Columbia”? a comma and the words “‘or an international organi- 
zation.” 

(h) Section 3475 (b) (1), relating to exemption from the tax on trans- 
portation of property, is amended by inserting immediately after the words 
“the District of Columbia’? a comma and the words “or an international 
organization.” 

(i) Section 3797 (a), relating to definitions, is amended by adding at the 
end thereof a new paragraph as follows: 


(18) INTERNATIONAL ORGANIZATION.—The term ‘international or- 
ganization’ means a public international organization entitled to enjoy 
privileges, exemptions, and immunities as an international organization 
under the International Organizations Immunities Act.”’ 


Sec. 5. (a) Effective January 1, 1946, section 209 (b) of the Social 
Security Act, defining the term ‘‘employment”’ for the purposes of title II of 
the Act, is amended (1) by striking out the word “‘or’”’ at the end paragraph 
(14), (2) by striking out the period at the end of paragraph (15) and insert- 
ing in lieu thereof a semicolon and the word “‘or,’’ and (3) by inserting at the 
end of the subsection the following new paragraph: 


‘“‘(16) Service performed in the employ of an international organiza- 
tion entitled to enjoy privileges, exemptions, and immunities as an inter- 
national organization under the International Organizations Immunities 
Act.” 


(b) No tax shall be collected under title VIII or LX of the Social Security 
Act or under the Federal Insurance Contributions Act or the Federal Unem- 
ployment Tax Act, with respect to services rendered prior to January 1, 1946, 
which are described in paragraph (16) of sections 1426 (b) and 1607 (ec) of the 
Internal Revenue Code, as amended, and any such tax heretofore collected 
(including penalty and interest with respect thereto, if any) shall be refunded 
in accordance with the provisions of law applicable in the case of erroneous 
or illegal collection of the tax. No interest shall be allowed or paid on the 
amount of any such refund. No payment shall be made under title II of the 
Social Security Act with respect to services rendered prior to January 1, 
1946, which are described in paragraph (16) of section 209 (b) of such Act, 
as amended. 

Sec. 6. International organizations shall be exempt from all prop- 
erty taxes imposed by, or under the authority of, any Act of Congress, 
including such Acts as are applicable solely to the District of Columbia or 
the Territories. 
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Sec. 7. (a) Persons designated by foreign governments to serve as their 
representatives in or to international organizations and the officers and 
employees of such organizations, and members of the immediate families of 
such representatives, officers, and employees residing with them, other than 
nationals of the United States, shall, insofar as concerns laws regulating entry 
into and departure from the United States, alien registration and finger- 
printing, and the registration of foreign agents, be entitled to the same priv- 
ileges, exemptions, and immunities as are accorded under similar circum- 
stances to officers and employees, respectively, of foreign governments, and 
members of their families. 

(b) Representatives of foreign governments in or to international organi- 
zations and officers and employees of such organizations shall be immune 
from suit and legal process relating to acts performed by them in their official 
capacity and falling within their functions as such representatives, officers, 
or employees except insofar as such immunity may be waived by the foreign 
government or international organization concerned. 

(c) Section 3 of the Immigration Act approved May 26, 1924, as amended 
(U.S. C., title 8, see. 203), is hereby amended by striking out the period at 
the end thereof and inserting in lieu thereof a comma and the following: “‘and 
(7) a representative of a foreign government in or to an international organi- 
zation entitled to enjoy privileges, exemptions, and immunities as an inter- 
national organization under the International Organizations Immunities Act 
or an alien officer or employee of such an international organization, and the 
family, attendants, servants, and employees of such a representative, officer, 
or employee.”’ 

(d) Section 15 of the Immigration Act approved May 26, 1924, as 
amended (U. 8. C., title 8, see. 215), is hereby amended to read as follows: 

“Sec. 15. The admission to the United States of an alien excepted from 
the class of immigrants by clause (1), (2), (3), (4), (5), (6), or (7) of section 
3, or declared to be a nonquota immigrant by subdivision (e) of section 4, 
shall be for such time and under such conditions as may be by regulations 
prescribed (including, when deemed necessary for the classes mentioned in 
clause (2), (3), (4), or (6) of section 3 and subdivision (e) of section 4, the 
giving of bond with sufficient surety, in such sum and containing such con- 
ditions as may be by regulations prescribed) to insure that, at the expiration 
of such time or upon failure to maintain the status under which admitted, he 
will depart from the United States: Provided, That no alien who has been, or 
who may hereafter be, admitted into the United States under clause (1) or 
(7) of section 3, as an official of a foreign government, or as a member of the 
family of such official, or as a representative of a foreign government in or to 
an international organization or an officer or employee of an international 
organization, or as a member of the family of such representative, officer, or 
employee, shall be required to depart from the United States without the 
approval of the Secretary of State.”’ 
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Sec. 8. (a) No person shall be entitled to the benefits of this title unless 
he (1) shall have been duly notified to and accepted by the Secretary of 
State as a representative, officer, or employee; or (2) shall have been desig- 
nated by the Secretary of State, prior to formal notification and acceptance, 
as a prospective representative, officer, or employee; or (3) is a member of the 
family or suite, or servant, of one of the foregoing accepted or designated 
representatives, officers, or employees. 

(b) Should the Secretary of State determine that the continued presence 
in the United States of any person entitled to the benefits of this title is not 
desirable, he shall so inform the foreign government or international organi- 
zation concerned, as the case may be, and after such person shall have had a 
reasonable length of time, to be determined by the Secretary of State, to 
depart from the United States, he shall cease to be entitled to such benefits. 

(c) No person shall, by reason of the provisions of this title, be considered 
as receiving diplomatic status or as receiving any of the privileges incident 
thereto other than such as are specifically set forth herein. 

Sec. 9. The privileges, exemptions, and immunities of international 
organizations and of their officers and employees, and members of their fam- 
ilies, suites, and servants, provided for in this title, shall be granted notwith- 
standing the fact that the similar privileges, exemptions, and immunities 
granted to a foreign government, its officers, or employees, may be condi- 
tioned upon the existence of reciprocity by that foreign government: Pro- 
vided, That nothing contained in this title shall be construed as precluding 
the Secretary of State from withdrawing the privileges, exemptions, and 
' immunities herein provided from persons who are nationals of any foreign 
country on the ground that such country is failing to accord corresponding 
privileges, exemptions, and immunities to citizens of the United States. 

Sec. 10. This title may be cited as the “International Organizations 
Immunities Act.” 

TITLE II 


Sxc. 201. ExTENSION oF TIME FOR CLAIMING CREDIT OR REFUND WITH 
TO WaR LOSSES 


If a claim for credit or refund under the internal revenue laws relates to an 
overpayment on account of the deductibility by the taxpayer of a loss in 
respect of property considered destroyed or seized under section 127 (a) of 
the Internal Revenue Code (relating to war losses) for a taxable year begin- 
ning in 1941 or 1942, the three-year period of limitation prescribed in section 
322 (b) (1) of the Internal Revenue Code shall in no event expire prior to 
December 31, 1946. In the case of such a claim filed on or before December 
31, 1946, the amount of the credit or refund may exceed the portion of the 
tax paid within the period provided in section 322 (b) (2) or (3) of such code, 
whichever is applicable, to the extent of the amount of the overpayment 
attributable to the deductibility of the loss described in this section. 
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Src. 202. CONTRIBUTIONS TO PENSION TRUSTS 


(a) DEDUCTIONS FOR THE TAXABLE YEAR 1942 UNprER Prior INCOME 
Tax Acts.—Section 23 (p) (2) of the Internal Revenue Code is amended by 
striking out the words “‘January 1, 1943” and inserting in lieu thereof ‘‘ Jan- 
uary 1, 1942,” and by striking out the words ‘‘ December 31, 1942” and 
inserting in lieu thereof ‘‘ December 31, 1941.” 

(b) ErrectivE Date.—The amendment made by this section shall be 
applicable as if it had been made as a part of section 162 (b) of the Revenue 
Act of 1942. 


Sec. 203. PETITION TO THE TAX COURT OF THE UNITED STATES 


(a) TiME FoR Fitine Petition.—The second sentences of sections 272 
(a) (1), 732 (a), 871 (a) (1), and 1012 (a) (1), respectively, of the Internal 
Revenue Code are amended by striking out the parenthetical expression 
appearing therein and inserting in lieu thereof the following: “‘ (not counting 
Saturday, Sunday, or a legal holiday in the District of Columbia as the 
ninetieth day).”’ 

(b) ErrectivE Date.—The amendments made by this section shall take 
effect as of September 8, 1945. 

Approved December 29, 1945. 
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Drarr DECLARATION OF THE INTERNATIONAL 
RIGHTS AND Duties oF MAN 


Article I 
RIGHT TO LIFE 


Every person has the right to life. This right extends to the right to life 
from the moment of conception; to the right to life of incurables, imbeciles 
and the insane. It includes the right to sustenance and support in the case 
of those unable to support themselves by their own efforts; and it implies a 
duty of the state to see to it that such support is made available. 

The right to life may be denied by the state only on the ground of convic- 
tion of the gravest of crimes, to which the death penalty has been attached. 


Article II 
RIGHT TO PERSONAL LIBERTY 


Every person has the right to personal liberty. 

The right to personal liberty includes the right to freedom of movement 
from one part of the territory of the state to another, and the right to leave 
the state itself. It includes also freedom to establish a residence in any part 
of the territory, subject only to the restrictions that may be imposed by 
general laws looking to the public order and security of the state. 

The right to personal liberty includes the inviolability of the domicile of the 
individual and of his personal correspondence. 

The state may restrict this right only to the extent necessary to protect 
the public health, safety, morals and general welfare, in accordance with sub- 
sequent provisions of this Declaration. 

The right of the state to call upon the services of the individual in time 
of emergency or to meet the necessities of national defense shall not be 
regarded as a limitation upon the fundamental right to personal liberty, but 
merely as a temporary restriction operating during the existence of the na- 
tional need. 

No person shall be imprisoned or held in servitude in consequence of the 
mere breach of contractual obligations. 


Article III 
RIGHT TO FREEDOM OF SPEECH AND OF EXPRESSION 


Every person has the right to freedom of speech and of expression. 
This right includes freedom to form and to hold opinions and to give ex- 


* Text provided by the Pan-American Union. 
93 


94 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


pression to them in private and in public, and to publish them in written or 
printed form. 

The right to freedom of speech and of expression extends to the use of 
whatever means of communication are available: freedom to use the postal 
service, the public utilities of telegraph, telephone and radio communica- 
tion; freedom to use the graphic arts, the theater, the cinema and other 
agencies for the dissemination of ideas. 

The right to freedom of speech and of expression includes freedom of 
access to the sources of information, both domestic and foreign. 

The right to freedom of speech and of expression includes the special 
and highly privileged right to freedom of the press. 

The only limitations which the state may impose upon this freedom are 
those prescribed by general laws looking to the protection of the public 
peace against slanderous or libellous defamation of others, and against 
indecent language or publications, and language or publications directly 
provocative of violence among the people. 

Censorship of the press is prohibited, whether by direct or indirect means, 
and all limitations imposed in the interest of public order shall only be ap- 
plied subsequently to the publication of the material alleged to be of the of- 
fensive character described in the law. Censorship of the cinema may be in 
advance of publication, taking into account the particular form of publica- 
tion and the necessity of protecting the public against matters offensive to 
accepted standards of conduct. The state may not retain a monopoly of 
radio broadcasting so as to deny to the individual the opportunity for the 
free expression of opinion through that instrumentality of communication. 


Article IV 
RIGHT TO FREEDOM OF RELIGIOUS WORSHIP 


Every person has the right to freedom of religious belief and worship. 

This right includes freedom of religious worship in public as well as in 
private; freedom of religious worship by groups as well as by individuals; 
freedom to maintain churches and other places of public worship and to as- 
semble in them without restraint; freedom of parents to educate children 
in their particular religious belief; freedom of religious propaganda in 
spoken or written form. 

The only restrictions which the state may place upon the right of freedom 
of religious worship are those called for by the requirements of public health, 
safety and good morals; and all such restrictions must be in accordance with 
general laws and administered without discrimination. 

A distinction is recognized between strictly religious activities and other 
activities of an economic or financial character associated with the main- 
tenance of religious worship but not forming an essential part of it. These 
economic or financial activities may be regulated by the state in accordance 
with the general laws governing such activities. 
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Article V 
RIGHT TO FREEDOM OF ASSEMBLY 


Every person has the right to assemble peaceably with others as a means 
of giving expression to views upon matters of common interest. 

The state has the duty to permit the use of public places for purposes of 
general assembly. It has the right to be informed of meetings to be held 
in public places, to designate convenient localities, and to impose conditions 
upon the use of such places in the interest of the public order and safety. 
Similar conditions may be imposed upon assemblies in public and in private 
buildings. But the conditions imposed by the state upon the holding of 
public meetings must not be such as to impair substantially the right itself 
to hold such meetings; and no conditions shall be required for the assembly 
of small groups of persons whether in public or in private places. 

The right of assembly includes the right to hold public parades, subject 
to the same restrictions to which assemblies are subject. 


Article VI 
RIGHT TO FREEDOM OF ASSOCIATION 


Every person has the right to associate with other persons for the protec- 
tion and promotion of legitimate interests. 

The state has the right to adopt regulations governing the activities 
of associations, provided they are applied without discrimination against 
a particular group, and provided they do not impair substantially the right 
of association. 


Article VII 
RIGHT TO PETITION THE GOVERNMENT 


Every person has the right, whether exercised by individual action or 
in conjunction with others, to petition the government for redress of griev- 
ances or to petition in respect to any other matter of public or private 
interest. 

The publication of such petitions shall not be made a ground for penalizing 
in any way, directly or indirectly, the person or persons making the petition. 


Article VIII 
RIGHT TO OWN PROPERTY 


Every person has the right to own property. 

The state has the duty to codperate in assisting the individual to attain 
a minimum standard of private ownership of property based upon the es- 
sential material needs of a decent life, looking to the maintenance of the 
dignity of the human person and the sanctity of home life. 

The state may determine by general laws the limitations which may be 
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placed upon the ownership of property, looking to the maintenance of social 
justice and to the promotion of the common interest of the community. 

The right of private property includes the right to the free disposal of 
property, subject, however, to limitations imposed by the state in the in- 
terest of maintaining the family patrimony. 

The right of private property is subject to the right of the state to ex- 
propriate property in pursuance of public policy, just compensation being 
made to the owner. 


Article IX 
RIGHT TO A NATIONALITY 


Every person has the right to a nationality. 

No state may refuse to grant its nationality to persons born upon its soil 
of parents who are legitimately present in the country. 

No person may be deprived of his nationality of birth unless by his own 
free choice he acquires another nationality. 

Every person has the right to renounce the nationality of his birth, or a 
previously acquired nationality, upon acquiring the nationality of another 
state. 


Article X 
RIGHT TO FREEDOM OF FAMILY RELATIONS 


Every person has the right to be free from interference in his family rela- 
tions. 

It is the duty of the state to respect and to protect the reciprocal rights of 
husband and wife in their mutual relations. 

Parents have a primary right of control over their children during minority, 
and they have a primary obligation to maintain and support them. 

It is the duty of the state to assist parents in the maintenance of adequate 
standards of child welfare within the family circle, and to promote as far as 
possible the ownership of individual homes as a means of fostering better 
family relations. 

The state may restrict the control of parents over their children only to 
the extent that the parents themselves are unable to perform their duties 
towards their children or actually fail to do so. Where necessary, the state 
must itself provide for their protection and support. 


Article XI 
RIGHT TO BE FREE FROM ARBITRARY ARREST 


Every person accused of crime shall have the right not to be arrested ex- 
cept upon warrant duly issued in accordance with the law, unless the person 
is arrested flagrante delicto. He shall have the right to a prompt trial and 
to proper treatment during the time he is in custody. 
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Article XII 
RIGHT TO A FAIR TRIAL 


Every person accused of crime shall have the right to a fair public hearing 
of the case, to be confronted with witnesses, and to be judged by established 
tribunals and according to the law in force at the time the act was committed. 
No fines shall be imposed except in accordance with the provisions of general 
laws; and no cruel or unusual punishments. 


Article XIII 
RIGHT TO PARTICIPATE IN ELECTIONS 


Every person, national of the state, has the right to participate in the 
election of the legislative and executive officers of the government in ac- 
cordance with the provisions of the national constitution. The practical 
exercise of this right may, however, be conditioned by the duty of the person 
to show that he is competent to understand the principles upon which the 
constitution is based. The constitution of the state shall provide for a gov- 
ernment of the people, by the people and for the people. 

This right presupposes the right to form political parties. 

No person shall be denied the right to hold public office, or to be appointed 
to any of the public services of the state of which he is a national, upon 
grounds of race or religion or sex or any other arbitrary discrimination; 
and the administration of the public services of the state shall, in respect to 
appointments and terms and conditions of service, be without favor or dis- 
crimination. 


Article XIV 
RIGHT TO WORK 


Every person has the right to work as a means of supporting himself and 
of contributing to the support of his family. 

This right includes the right to choose freely a vocation, in so far as the 
opportunities of work available make this possible, as well as the right to 
transfer from one employment to another and to move from one place of 
employment to another. Associated with the right to work is the right to 
form labor and professional unions. 

Every person has the duty to work as a contribution to the general welfare 
of the state. 

The state has the duty to assist the individual in the exercise of his right to 
work when his own efforts are not adequate to secure employment; it must 
make every effort to promote stability of employment and to insure proper 
conditions of labor, and it must fix minimum standards of just compensation. 

The state has the right, in time of emergency, to call upon the services of 
the individual in cases where such services are necessary to meet an urgent 
public need. 
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Article XV 


RIGHT TO SHARE IN BENEFITS OF SCIENCE 


Every person has the right to share in the benefits accruing from the 
discoveries and inventions of science, under conditions which permit a fair 
return to the industry and skill of those responsible for the discovery or 
invention. 

The state has the duty to encourage the development of the arts and sci- 
ences, but it must see to it that the laws for the protection of trademarks, 
patents and copyrights are not used for the establishment of monopolies 
which might prevent all persons from sharing in the benefits of science. It 
is the duty of the state to protect the citizen against the use of scientific 
discoveries in a manner to create fear and unrest among the people. 


Article XVI 


RIGHT TO SOCIAL SECURITY 


Every person has the right to social security. 

The state has the duty to assist all persons to attain social security. 
To this end the state must promote measures of public health and safety and 
must establish systems of social insurance and agencies of social codéperation 
in accordance with which all persons may be assured an adequate standard of 
living and may be protected against the contingencies of unemployment, 
accident, disability and ill-health and the eventuality of old age. 

Every person has the duty to codperate with the state according to his 
powers in the maintenance and administration of the measures taken to 
promote his own social security. 


Article XVII 


RIGHT TO EDUCATION 


Every person has the right to education. 

The right of children to education is paramount. 

The state has the duty to assist the individual in the exercise of the right 
to education, in accordance with the resources of the state. The oppor- 
tunities of education must be open to all upon equal terms in accordance 
with their natural capacities and their desire to take advantage of the facili- 
ties available. 

The state has the right to fix general standards to which educational 
institutions must conform, provided that these standards are in accord with 
other fundamental rights and are the same for public and for private schools. 

The right to education involves the right to teach, subject to the restric- 
tions which accompany the right to education. 
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Article X VIII 
RIGHT TO EQUALITY BEFORE THE LAW 


All persons shall be equal before the law in respect to the enjoyment of 
their fundamental rights. There shall be no privileged classes of any kind 
whatsoever. 

It is the duty of the state to respect the fundamental rights of all persons 
within its jurisdiction and to protect them in the enjoyment of their rights 
against interference by other persons. 

In all proceedings in relation to fundamental rights the state must act in 
accordance with due process of law and must assure to every person the equal 
protection of the law. 

All restrictions imposed upon fundamental rights must be such only as are 
required by the maintenance of public order; and they must be general in 
character and applicable to all persons within the same class. 


Article XIX 
RIGHTS AND DUTIES CORRELATIVE 


Rights and duties are correlative; and the duty to respect the rights of 
others operates at all times as a restriction upon the arbitrary exercise of 
rights. 

Article XX 
INCORPORATION OF DECLARATION INTO MUNICIPAL LAW 


The provisions of this Declaration shall be a part of the law of each 
individual state, to be respected and enforced by the administrative and 
judicial authorities in the same manner as all other laws of the state. 

The provisions of this Declaration shall not be abrogated or modified 
except in accordance with the terms of an inter-American agreement or an 
agreement of the United Nations binding upon the American States. 


Article X XI 
PROCEDURE IN CASES INVOLVING ALIENS 


In the case of aliens alleging violation of the foregoing fundamental rights 
by the state in which they are resident, the complaint shall be decided first 
by the courts of the state itself; and in cases in which a denial of justice is 
alleged by the state of which the alien is a national, the case, failing diplo- 
matic settlement, shall be submitted to an International Court, the statute of 
which shall be included as an integral part of the instrument in which the 
present Declaration is to be adopted. 

Rio pE JANEIRO, December 31, 1945 
FRANCISCO CAMPOS 
F. Nrero DEL Rio 
CHARLES G. FENWICK 
A. G6mEz RoBLEDO 
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REPORT TO ACCOMPANY THE DRAFT DECLARATION OF THE INTERNATIONAL 
RiGHTs AND DuTIEs oF MAN 


I. CIRCUMSTANCES UNDER WHICH THE JURIDICAL COMMITTEE HAS UNDER- 
TAKEN THE PREPARATION OF A DECLARATION OF THE INTERNATIONAL RIGHTS 
AND DUTIES OF MAN. 


1. The Inter-American Conference on Problems of War and Peace, by 
Resolution XL of the Final Act of the Conference,* proclaimed the adherence 
of the American Republics to the principles established by international law 
for safeguarding the essential rights of man and declared their support of a 
system of international protection of these rights. At the same time the 
Conference requested the Inter-American Juridical Committee to prepare a 
draft Declaration of the International Rights and Duties of Man, to be sub- 
mitted through the Pan American Union to the American Governments for 
such comments as they might deem pertinent, in order that the Committee 
might prepare a final draft of the document for formal adoption as an inter- 
American convention. 

2. By Resolution IX of the same Conference, dealing with the reorganiza- 
tion of the inter-American system, the Governing Board of the Pan American 
Union was called upon to prepare a draft charter for the improvement and 
the strengthening of the Pan American system. The draft charter is to pro- 
claim the adherence of the American Republics to certain fundamental 
principles of international law to be set forth in a Declaration of the Rights 
and Duties of States and in a Declaration of the International Rights and 
Duties of Man, to be attached as an annex to the charter. Provision was 
further made that the text of the second Declaration should be the text 
prepared by the Inter-American Juridical Committee in fulfillment of the 
request contained in Resolution XL. The date of December 31 was fixed 
for the submission of the draft charter to the American Governments. 


II. BACKGROUND OF THE DEMAND FOR THE ADOPTION OF A DECLARATION 
OF THE INTERNATIONAL RIGHTS AND DUTIES OF MAN. 


1. Prior to the recent war international law left to each State complete 
control over the relations between the State and its citizen body. The right 
of humanitarian intervention was recognized by international law in broad 
terms; but this was limited to extreme cases in which a government might 
treat a religious or racial minority with such cruelty as to shock the con- 
science of the world. Such interventions, which took place but rarely, 
were based upon the vindication of the moral obligations of civilized people, 
and they did not involve any relation between the offensive acts and the 
maintenance of peace. 

2. With the outbreak of the recent war, however, it came to be realized 
that totalitarian governments which denied to their peoples the traditional 


*It seems that this and the following section should be numbered VII and VIII.—Ed. 
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rights of freedom of speech and of the press and of assembly were in them- 
selves a menace to the peace of the nations. For the denial of these rights 
made it possible for a government to instill into its people false ideas of the 
policies of other states and to create sentiments of hatred which formed the 
psychological basis of future aggression. In its Preliminary Recommenda- 
tion on Post-War Problems, submitted to the American Governments on 
September 6, 1942, the Juridical Committee, in commenting upon the factors 
which contributed to the breakdown of international law and order in 1939, 
pointed out the ways in which a fanatical spirit of nationalism was able to 
make its propaganda of racial supremacy effective by shutting off the sources 
of public information through a rigorous censorship of the press and a gov- 
ernment monopoly of broadcasting. ‘‘Thus the very wells of thought were 
poisoned”’, said the Committee, ‘‘and political leaders who were promoting 
false theories of nationalism were able to strengthen their hold upon the 
loyalty of the people thus deceived as to the true attitude of other coun- 
tries.”’ In reference to the social factors contributing to the breakdown of 
law and order, the Committee pointed out the relation between economic 
insecurity and the susceptibility of a people to propaganda in favor of the 
use of force as a means of remedying a desperate situation when other less 
drastic remedies appeared inadequate. 

3. The Atlantic Charter, signed on August 14, 1941, by President Roose- 
velt and Prime Minister Churchill, made reference only to the economic 
aspect of the problem of human rights. The fifth of the principles set forth 
in the Charter expresses the desire ‘‘to bring about the fullest collaboration 
between all nations in the economic field with the object of securing, for all, 
improved labor standards, economic advancement, and social security.” 
The sixth principle looks forward to the establishment of a peace which will 
assure that all men in all lands may live out their lives in ‘freedom from fear 
and want.” 

4. The Declaration by United Nations, signed on January 1, 1942, an- 
nounced that the Governments signatory of the Declaration had subscribed 
to the Atlantic Charter as “‘a common program of purposes and principles’’, 
and that they were convinced that victory over their enemies was essential 
to defend life, liberty and religious freedom ‘‘and to preserve human rights 
and justice in their own lands as well as in other lands.’’ The Declaration 
thus proclaimed that the protection of human rights in all countries was one 
of the results which it was hoped might be obtained from victory over the 
Axis Powers. 

5. The protection of the fundamental rights of men in every land may 
thus be regarded from two distinct points of view. In the first place it is an 
essential condition of friendly coéperation between nations. A people denied 
the fundamental right of freedom of speech and of the press and of access to 
the sources of information cannot codperate effectively with the peoples of 
other states because they have no direct contacts with them, no way of ob- 
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taining an unbiased understanding of their points of view, no assurance that 
the policies ascribed to them represent their true attitudes. 

In the second place the protection of the fundamental rights of man within 
each state is part of the larger objective of developing the individual human 
being as a free, self-reliant and responsible member of the international 
community. The conception of the state as a codperative commonwealth, 
in which the resources of the community must be used to raise the standard 
of living and to provide a decent subsistence for all of its members has come 
to dominate modern political thought. Until recent years it was believed 
that the democratic state adequately fulfilled its purpose if it left to its citi- 
zens the freedom necessary for each individual to take advantage of the op- 
portunities of earning a livelihood which appeared to be available to all 
where no restraints were put by the state. But the growth of modern in- 
dustrialism, accompanied by higher conceptions of social obligation, has 
made the earlier doctrines of extreme individualism no longer applicable. 
At the same time the organization of the economic life of the state has been 
found to be necessary to secure equality of opportunity for all and to bring 
the rewards of labor more into conformity with the contribution of labor to 
the national welfare. 

In addition to the recognition of the changed conditions of modern eco- 
nomic and social life, the conception of democracy has been extended to 
include a recognition of the moral worth of the individual human being and a 
realization that man cannot attain his full moral stature under conditions 
of malnutrition, disease, bad housing and sanitation, and other hurtful sur- 
roundings. Respect by man for the rights of other men can only be expected 
when the individual himself is in possession of the essential conditions of a 
decent life. Mutual codperation by the peoples of the world in the attain- 
ment of peace and justice will in the future be dependent in large part upon 
the development within each separate national community of a citizen body 
characterized by the personal dignity and moral responsibility of each 
individual member of the group. 

The full text of the Resolution is as follows: 


INTERNATIONAL PROTECTION OF THE ESSENTIAL RIGHTS OF MAN 


Whereas: 

The Declaration of the United Nations has proclaimed the need for establishing inter- 
national protection of the essential: rights of man; 

In order to make such protection effective it is necessary to define these rights, as well as 
the correlative duties, in a declaration to be adopted as a convention by the States; 

International protection of the essential rights of man would eliminate the misuse of 
diplomatic protection of citizens abroad, the exercise of which has more than once led to the 
violation of the principles of non-intervention and of equality between nationals and aliens, 
with respect to the essential rights of man, 

The Inter-American Conference on Problems of War ar.d Peace 

Resolves: 

1. To proclaim the adherence of the American Republics to the principles established by 


OFFICIAL DOCUMENTS 103 


international law for safeguarding the essential rights of man, and to declare their support 
of a system of international protection of these rights. 

2. To request the Inter-American Juridical Committee to prepare a draft Declaration 
of the International Rights and Duties of Man, which shall be submitted, through the Pan 
American Union, to all the Governments of the Continent, which in turn shall submit, 
within 8 maximum period of six months, the comments they deem pertinent, in order that 
the Committee may prepare a final draft of such inter-American instrument. 

3. To request the Governing Board of the Pan American Union, after the Committee has 
prepared this draft and others entrusted to it by this Conference, to convoke the Interna- 
tional Conference of American Jurists in order that the Declaration may be adopted as a 
convention by the States of the Continent. 


III. SPECIFIC MEASURES LOOKING TO THE INTERNATIONAL PROMOTION OF 
FUNDAMENTAL HUMAN RIGHTS. 


1. In the fall of 1944, delegates of the United States, Great Britain, the 
Soviet Union and China, having in mind the fulfillment of the pledges of 
the Moscow Conference of November, 1943, met in Washington and for- 
mulated the Dumbarton Oaks Proposals for the establishment of a general 
international organization for the maintenance of peace and security. 
Provision was made in Chapter IX of the Proposals, dealing with arrange- 
ments for international economic and social coéperation, that the Organiza- 
tion ‘‘should facilitate solutions of international economic, social and other 
humanitarian problems and promote respect for human rights and funda- 
mental freedoms.” 

2. The submission of the Dumbarton Oaks Proposals to the American 
Governments for their observations brought forth a number of suggestions 
looking to the formulation of a specific declaration of rights and duties after 
the manner of the traditional constitutional guarantees. The Government 
of Mexico recommended that the Proposals should be amended so as ‘‘to 
incorporate essential human rights in a Declaration of the International 
Rights and Duties of Man, which, together with a similar declaration of the 
rights and duties of states, should appear as an annex to the Charter.”” On 
its part the Juridical Committee, in its Preliminary Comments and Recom- 
mendations upon the Dumbarton Oaks Proposals, suggested that a specific 
obligation should be imposed upon each state to keep open the channels of 
communication and information with other countries in order to promote 
mutual understanding. This obligation would be one element of an “‘in- 
ternational bill of rights”, which the Committee believed it desirable to 
include in the Charter. 

3. The Conference on Problems of War and Peace, which met in Mexico 
City on February 21, 1945, gave an additional impulse to the demand for the 
international protection of human rights and the formulation of a specific 
declaration setting forth the rights to be protected and the duties accom- 
panying them. Projects were presented by a number of the delegations to 
the Conference. The Project (No. 24) presented by the Cuban Delegation 
recited the principles upon which a declaration of the rights of man should 
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be based, followed by an enumeration of the substantive rights of person and 
property both of citizens and of aliens which should be recognized, as well 
as their procedural rights in cases coming before the national courts. A 
separate project (No. 27) presented by the same delegation was directed 
towards the special protection which should be given to the Jews, proposing 
the creation of a free and democratic state within fixed boundaries. 

The project (No. 30) presented by the Mexican Delegation was preceded 
by an elaborate exposition of motives giving the philosophical and historical 
background of the problem, followed by a resolution calling upon the Inter- 
American Juridical Committee to formulate a draft of the proposed Declara- 
tion of the International Rights and Duties of Man for submission to the 
American Governments. A special feature of the Mexican project was the 
suggestion that the Declaration, ‘by establishing a minimum standard of 
civilized justice,’ might do away with the necessity of the diplomatic pro- 
tection of citizens abroad which had led frequently to the violation of the 
principle of non-intervention. To this end the project recommended the 
creation of an inter-American organ which would have the special duty 
of watching ever the regulation and practical application of the principles 
which were to be proclaimed in the declaration. 

The Uruguayan Delegation presented a project (No. 83) characterized by 
the prominence given to economic rights and social security. A project of 
the Brazilian Delegation (No. 136), without making specific reference to a 
declaration of human rights, put stress upon the necessity of raising the 
standard of living and improving the economic and social condition of the 
people. 

As has been pointed out above, the Resolution (XL) adopted by the Con- 
ference on the basis of these several projects, leaves to the Juridical Com- 
mittee the formulation of the draft of the proposed declaration. 

4. The provisions of the Charter of the United Nations looking to the 
promotion of fundamental rights enlarge upon those of the Dumbarton Oaks 
Proposals, reflecting the widespread conviction of the close relation between 
the protection of fundamental rights and the objective of international peace 
and justice. The preamble of the Charter, declared to be an integral part of 
it, proclaims the determination of the peoples of the United Nations ‘“‘to 
reaffirm faith in fundamental human rights, in the dignity and worth of the 
human person, in the equal rights of men and women and of nations large and 
small.’’ Chapter I includes among the “ Purposes” of the United Nations to 
achieve international coéperation “‘in promoting and encouraging respect for 
human rights and for fundamental freedoms for all without distinction as to 
race, sex, language, or religion.’””’ Chapter IV gives to the General As- 
sembly, among other powers, that of making recommendations for the pur- 
pose of ‘‘assisting in the realization of human rights and fundamental free- 
doms for all without distinction as to race, sex, language, or religion.” 
Chapter IX, dealing with economic and social codéperation, proclaims the 
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obligation of the United Nations to promote ‘‘universal respect for, and ob- 
servance of, human rights and fundamental freedoms for all without distinc- 
tion as to race, sex, language or religion.’’ Chapter X, dealing with the 
Economic and Social Council, provides that the Council may ‘‘make recom- 
mendations for the purpose of promoting respect for, and observance of, 
human rights and fundamental freedoms for all,’ and that to that end among 
others it may prepare draft conventions for submission to the General 
Assembly and may call international conferences. The Council is instructed 
“‘to set up commissions in economic and social fields and for the promotion 
of human rights.” 

These several amendments to the Dumbarton Oaks Proposals were in 
large part the result of the efforts of delegations representing the American 
States. A joint amendment to the Purposes of the Organization was in- 
troduced by the delegations of Brazil, the Dominican Republic, Ecuador and 
Mexico. The delegations of Cuba and of Panama both proposed the im- 
mediate adoption of a formal Declaration of the Rights and Duties of the 
Individual. The Uruguayan Delegation proposed that the essential human 
liberties and rights should be defined in a special ‘Charter of Mankind,” 
to be formulated by a Technical and Juridical Commission and to be sub- 
mitted to the consideration of the Assembly within a period of six months. 
The chairman of the United States Delegation, although holding that it was 
not feasible to formulate an enumeration of human rights at the Conference, 
expressed the belief that the commission on human rights of the Economic 
and Social Council should promptly undertake to prepare an international 
bill of rights which could be accepted by all the member nations as an in- 
tegral part of their own systems of law. 

The reiterated emphasis thus put in the Charter upon the promotion 
of respect for the fundamental rights of man clearly indicates an intention 
on the part of the signatory powers not to rest content with the mere procla- 
mation of general principles, but to bring about the practical application 
of the principles in the relations of the states. The report of the sixth meet- 
ing of the Committee in charge of arrangements for social and economic co- 
operation indicates that it was the general opinion of the members of the 
Committee, in line with the position taken by a number of the American 
delegations, that the Assembly of the Organization, when it was constituted, 
should be called upon to draft a formal declaration of human rights. 


IV. DECLARATIONS PREVIOUSLY ELABORATED BY PRIVATE ASSOCIATIONS 


1. The Institut de Droit International, at its session of October 12, 1929, 
held at Briarcliff Manor, New York, adopted a “Declaration of the Inter- 
national Rights of Man.”’ The preamble of the Declaration recites ‘‘that 
the juridical conscience of the civilized world demands the recognition for 
the individual of rights preserved from all infringement on the part of the 
State’’; and it proclaims ‘‘the equal right of every individual to life, liberty 
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and property”’ and the full and entire protection of the right without dis- 
crimination, the right to the free practice of religion, the right to the free 
use by the individual of the language of his choice, the right of nationals to 
be admitted to educational institutions and to the exercise of professions and 
of economic activities, and the right to retain nationality. 

Progressive as was the proposal however, the Declaration adopted by the 
Institute of International Law failed to attain practical results. The na- 
tions were not yet ready in 1929 to take collective action in the matter. It 
required the experience of the series of acts of aggression by totalitarian 
governments to bring about a realization by democratic governments that 
the adoption of a declaration of the rights of man was not merely an ideal 
of humanitarian conduct but a necessary condition of international peace. 

2. In 1943 the American Law Institute appointed a committee of lawyers 
and political scientists representing the principal cultures of the world to 
draft a statement of the rights believed to be essential to make the freedom 
of the individual effective. The draft prepared by the committee consists 
of a series of eighteen articles dealing in turn with freedom of religion, free- 
dom of opinion, freedom of speech, freedom of assembly, freedom to form 
associations, freedom from wrongful interference, fair trial, freedom from 
arbitrary detention, retroactive laws, property rights, education, work, 
conditions of work, food and housing, social security, participation in gov- 
ernment, equal protection, and limitations on the exercise of rights. A 
preamble preceding the statement declares that “upon the freedom of the 
individual depends the welfare of ‘he people, the safety of the state and the 
peace of the world,” and that it is the function of the state to promote condi- 
tions under which the individuai can be most free. The list of fundamental 
freedoms thus includes not only the traditional rights of man against in- 
terference by the state, but the newer rights arising from the changed con- 
ditions of economic life and the necessity of affirmative action on the part 
of the state to enable the individual to be free in a highly industrialized and 
interdependent economic society. 

3. After several years of study the Commission to Study the Organiza- 
tion of Peace, which had been established immediately after the outbreak of 
war in Europe, presented its report dealing with the ‘International Safe- 
guard of Human Rights,” constituting Part III of the Fourth Report of the 
Commission. In this report the Commission deals first with the significance 
of human rights in international organization, with the proposed United 
Nations Conference on Human Rights, with existing international measures 
for safeguarding human rights, and with the methods of making international 
standards effective. The report advocated the creation by the United Na- 
tions of a special Commission on Human Rights vested with powers of in- 
vestigation and advice, whose function it would be to develop standards of 
human rights and measures for their effective safeguard. The Commission 
would be a quasi-autonomous body of experts, with its own permanent secre- 
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tariat, submitting recommendations to the general international organiza- 
tion but not dominated by it. At the same time the report recognizes that 
the protection of human rights is to be effected with due regard for and 
utilization of the legal system and habit of each country. The Commission 
on Human Rights would be the “‘bridge”’ between international standards 
and agencies on the one hand and the legal system of each nation on the 
other. The report expresses the belief that ‘‘national legal machinery can 
be an effective means for carrying out a nation’s international duties and for 
vindicating rights which may accrue to an individual under international 
law.” 

4. The General Conference of the International Labor Organization, 
meeting in its twenty-sixth session in Philadelphia, adopted on May 10, 
1944, a declaration of aims and purposes under the name of the “ Phila- 
delphia Charter.’’ The Conference reaffirmed the fundamental principles 
upon which the Organization was based, that labor is not a commodity, 
that freedom of expression and association are essential to sustained progress, 
that poverty anywhere constitutes a danger to prosperity everywhere, and 
that the war against want calls for both national action and international 
codperation. On the basis of the principle of its Constitution, that lasting 
peace can be established only if it is based on social justice, the Conference 
affirmed that: ‘‘ All human beings irrespective of race, creed or sex, have the 
right to pursue their material well-being and their spiritual development in 
conditions of freedom and dignity, of economic security and equal op- 
portunity.”” The attainment of these ends must be the central aim of na- 
tional and of international policy, and all specific measures, particularly 
those of an economic and financial character, must be judged in the light of 
this fundamental objective. 


V. SCOPE OF AN “‘INTERNATIONAL BILL OF RIGHTS.”’ 


1. In the light of the various documents, both public and private, to 
which reference has been made, it is clear that the rights to be included in 
the proposed “ Declaration of the International Rights and Duties of Man”’ 
must be not only the traditional political rights already recognized in the 
national constitutions of the great majority of states but the newer economic 
and social rights of a positive character which have come to be recognized 
within recent years as a necessary inference from the conception of the 
democratic state as a co6perative commonwealth seeking the general welfare 
of all its members. 

2. The traditional political rights of man must be reéxamined so as to 
take into account the changed conditions of the present day and to permit 
the formulation of these fundamental rights in more specific terms than has 
hitherto been attempted. The great historical proclamations of human 
rights, the English Magna Charta, the American Declaration of Inde- 
pendence, the French Declaration of the Rights of Man and of Citizen, 
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which have become part of the inheritance of the civilized world, have lost 
none of their theoretical value; they are landmarks in the development of 
democratic government. The principles they set forth were incorporated 
into the earliest constitutions of the Latin American states. But the rights 
they proclaimed were necessarily formulated in broad terms, applicable to 
the conditions of the times. The guarantees of human rights contained in 
the later constitutions of the American States in like manner reflect the 
circumstances which called them forth and the ideals that prevailed at the 
particular epoch. The Juridical Committee has sought to interpret these 
provisions so as to bring them as far as possible into harmony and, while 
preserving their substance, to adapt them to present needs and thus give 
them renewed vitality. 

In view of the widespread denial of these political rights by totalitarian 
governments of recent years it may be well to restate the basic theory un- 
derlying them. The state is not an end in itself, it is only a means to an end; 
it is not in itself a source of rights but the means by which the inherent rights 
of the individual person may be made practically effective. Man is, indeed, 
by his very nature a social being; he finds in the state the opportunity for the 
development of his moral and material interests; but he does not thereby 
endow the state with a mystical personality of its own which justifies it in 
promoting its own power and prestige at the expense of the rights which are 
fundamental to the maintenance of the dignity and worth of the individual 
man himself. As expressed in the Declaration of the Social Principles of 
America, adopted by the Conference on Problems of War and Peace at 
Mexico City, ‘‘man must be the center of interest of all efforts of peoples and 
governments.’’ Not only, therefore, are particular governments bound to 
respect the fundamental rights of man, but the state itself is without au- 
thority to override them. The individual man is the ultimate basis of law, 
and he may claim his essential rights against the state itself as well as against 
the particular officers of the government. 

3. The theory underlying the newer body of economic and social rights is 
the broad principle of distributive justice. A generation or more ago states 
had but a limited understanding of the obligations of the community to 
promote the welfare of its individual citizens. The rights of the individual 
were rights against the interference of the state, not rights to the active 
assistance of the state. But within more recent years it has come to be 
understood that the individual can not always by his own efforts attain the 
standard of living adequate to the development of his human personality. 
The complicated economic life of modern states has made the old doctrine of 
laissez faire no longer adequate. At the same time the concept of the demo- 
cratic state as a codperative commonwealth whose objective is the general 
welfare of all of its members has come to be more clearly understood. The 
relation between spiritual development and standards of material welfare 
has come to be more generally recognized. The Charter of the United 
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Nations expresses the determination to promote social progress and better 
standards of life in larger freedom. Thus the fundamental rights of the 
individual may be regarded as growing with the growth of civilization, taking 
on new forms with the newer ideals of social justice. 


VI. ANALYSIS OF DETAILED RIGHTS AND DUTIES. 


There is no uniformity in the various classifications of fundamental 
rights that have been followed in the constitutions of states or in the draft 
declarations submitted by private associations or individual writers. While 
it would appear desirable to list the various rights in the order of their im- 
portance, this cannot be done in any rigid way in view of the fact it would be 
difficult to obtain agreement upon the relative importance of particular 
rights; and at the same time the exercise of one right is as a rule associated 
in practice with the exercise of another right. It is, however, feasible to 
distinguish between the older body of political rights, directed against the 
interference of the state with the liberty of the individual, and the newer 
body of economic and social rights which call for affirmative action on the 
part of the state. Moreover, the older body of political rights permits a 
distinction between the normal rights of the individual to the enjoyment of 
certain freedoms and the special rights of persons accused of crime. The 
fundamental right of equality before the law is put at the end because it is a 
right which qualifies all other rights.* 


* * * 


vif. POLITICAL IDEALS AND PRACTICAL POSSIBILITIES. 


1. All of the great declarations of human rights, from the Declaration 
of Independence of the United States down to the Atlantic Charter, includ- 
ing the bills of rights incorporated into the Constitutions of the other Ameri- 
can Republics, are to a greater or less extent idealistic in character, that is, 
they set up a standard which the state must regard as its ultimate objective 
and which it must seek to attain by the means available to it. 

It would seem that there should be no substantial obstacles to putting 
into effect the political rights of the individual. For these are largely 
a matter of non-interference on the part of the government with the normal 
activities of the people. It is true that the state must intervene to protect 
the rights of one individual in relation to another and to insure the fulfillment 
of the duties accompanying rights; but this need not call for any effort on 
the part of the state which is not already within its reach. 

On the other hand the newer economic and social rights of man call for 
the active codperation of the state in bringing its material resources to the aid 
of those who are unable to enjoy their rights by their own unaided efforts. 


* At this point follow detailed comments on the twenty-one articles of the Draft Declaration. 
t It seems that this and the following section should be numbered vii and viii.—Ed. 
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Here the coéperation of the state will obviously depend not merely upon the 
extent of its material resources but upon its ability to organize its resources 
and to distribute its aid effectively among its people in accordance with the 
degree of their need. It is not to be expected, therefore, that the objective 
proclaimed by a declaration of rights and duties can be attained by the 
mere passage of social legislation of the most advanced character. Time 
will be required in all cases, more time in some cases than in others, before 
the ideal of social justice can be reached. Each state can only keep before 
it the ideal and take such measures as are practically available to it. 

2. It is contemplated that in respect to the economic and social rights of 
man and the corresponding duties imposed upon the state that international 
codperation will come to the aid of those states which are unable to raise 
the social conditions of their peoples up to the level contemplated. Pro- 
vision for such international coéperation is made in inter-American agree- 
ments as well as in the Charter of the United Nations. Human rights and 
fundamental freedoms are said in the Charter to be a matter of common 
concern to the Organization and an objective to be attained by the action 
of the entire body. To a certain extent, as yet undetermined, international 
coéperation must seek to overcome the disparities between states in the 
same way in which the individual state itself must seek to overcome the 
disparities between its citizens. Here also progress towards the ideal must 
of necessity be by degrees, and the attainment of the objective must be 
conditioned by what is practically feasible under the circumstances. 


VII. ADMINISTRATION OF AN INTERNATIONAL STANDARD OF FUNDAMENTAL 
RIGHTS. 


1. While a literal interpretation of the mandate given to the Juridical 
Committee by Resolution XL of the Mexico City Conference might suggest 
that the function of the Committee was limited to the draft of a Declaration 
of the International Rights and Duties of Man without reference to the part 
which the Declaration is to play in the inter-American system, the Juridical 
Committee is of the opinion that the administrative aspects of the problem of 
protecting human rights come properly within its competence, thus leading it 
to consider the ways and means by which the Declaration may be made 
practically effective. 

As pointed out above, Resolution IX of the Mexico City Conference, 
makes provision for the preparation of a draft charter for the reorganization, 
consolidation and strengthening of the Pan American system. The Res- 
olution prescribes that this charter shall first of all proclaim the recognition 
by the American Republics of international law as the rule of their conduct, 
together with a pledge to observe the standards set forth in a Declaration 
of the Rights and Duties of States and in a Declaration of the Interna- 
tional Rights and Duties of Man which the Juridical Committee has been 
instructed to prepare. The two Declarations are to appear as an annex to 
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the charter, so that, without amending the charter, the Declarations may 
be revised from time to time according to need. 

For this reason the Juridical Committee comes to the conclusion that it is 
appropriate to include in its report a consideration of the administration of 
the international standard of the fundamental rights and duties of man. 
This aspect of the problem is, indeed, the most difficult of all. 

The American Republics have indicated in the above Resolution that the 
principles of the proposed Declaration are to become “the effective rule of 
their conduct.’’ Does this imply anything more than that the principles 
are to be incorporated into the domestic law of the individual state and that 
they are to be administered upon the same basis as the enactments of na- 
tional legislatures? The Declaration is referred to in the Resolution as a 
“definition of the fundamental principles of international law.’’ Resolution 
XL, which deals specifically with the proposed Declaration, proclaims the 
adherence of the American Republics to the principles established by in- 
ternational law for safeguarding the essential rights of man and declares 
their support of a system of international protection of these rights. What 
meaning is to be ascribed to the words “‘international protection”? Does 
the phrase imply that a violation of the principles set forth in the Declara- 
tion becomes a matter of concern for the inter-American community as a 
whole? 

Throughout their growth and development during the past three hundred 
years or more, the rules of international law have been put into effect by 
the action of the individual state. The international community has never 
been organized to the extent of creating executive agencies for the enforce- 
ment of its rules. The Charter of the United Nations does, indeed, single 
out one vital principle of law, the principle that force shall not be used in the 
settlement of international disputes, and it establishes a central agency for 
the enforcement of that principle. The other rules of law, however, continue 
to be left for execution to the individual states, and upon each of them indi- 
vidually falls the obligation to give effect to the rules by the adoption of such 
domestic legislation as may be necessary to accomplish the purpose. 

While the rules of international law constitute a direct obligation for all 
states, yet the relation of these rules to the domestic law of the individual 
state is a matter for separate adjustment by each state in accordance with 
its national constitution. In some states international law becomes auto- 
matically part of the law of the land, so that the national courts must give 
effect to it in the same manner in which they give effect to the acts of the 
national legislature. In other states a special act of the national legislature 
may be necessary to bring the rule of international law into effect. In either 
case, however, the rule of international law, once it has come into effect, is 
of paramount obligation, and no state may plead the provisions of its na- 
tional constitution or laws as an excuse for failure to carry it out. Attention 
may be called here to Resolution XIII of the Conference on Problems of 
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War and Peace, in which the need is proclaimed for all states to strive to- 
ward the incorporation of the essential principles of international law into 
their constitutions and other municipal law. 

3.* Itisclear that the enforcement of the provisions of a Declaration of the 
International Rights and Duties of Man must form a very intimate part of 
the national legislation and administration of each separate state. Under 
present conditions it is agreed that the obligations assumed under such a 
Declaration must be carried out by the organs of each separate state acting 
in pursuance of its own constitution. In order to insure the more effective 
enforcement of the Declaration in accordance with the provisions of domes- 
tic law, the Juridical Committee suggests that an article be added to the con- 
vention contemplated in Resolution XL of the Mexico City Conference 
more or less to the following effect: 

The provisions of this Declaration shall be a part of the law of each 
individual state, to be respected and enforced by the administrative and 
judicial authorities in the same manner as all other laws of the state. 

The provisions of this Declaration shall not be abrogated or modified 


except in accordance with the terms of an inter-American agreement or 
an agreement of the United Nations binding upon the American States. 


4. While the primary responsibility for the fulfillment of the obligations 
of the Declaration of the International Rights and Duties of Man must 
fall upon each individual state in relation to its own people, the Juridical 
Committee is of the opinion that the conventional form to be given to the 
Declaration, in accordance with the terms of Resolution XL, justifies the 
creation of an Inter-American body with advisory functions in respect to the 
protection of fundamental rights within each state. The Juridical Com- 
mittee ventures to suggest that this body be designated as the Inter-Ameri- 
can Consultative Commission on the Rights of Man, and that it be consti- 
tuted as a subsidiary of the Inter-American Economic and Social Council 
created by the Conference on Problems of War and Peace, to which is to be 
entrusted the task of carrying out the recommendations of the International 
Conferences of American States. The commission might be composed of a 
small body of members, appointed by States designated for that purpose by 
the Governing Board of the Pan American Union at the suggestion of the 
Economic and Social Council. 

The function of this Consultative Commission on the Rights of Man 
would be the promotion of respect for human rights and fundamental free- 
doms in accordance with the provisions of the Declaration to be adopted by 
the American States. It would serve as a central agency for the study of the 
practical problems involved in the protection of human rights. It should be 
competent to submit recommendations on the basis of reports sent to it by 
the Economic and Social Council or on the basis of its own direct investiga- 
tions. The recommendations of the Commission should be submitted not 


*Sub-item 2 missing in the original.—Ed. 
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to particular governments but to the American Governments as a body 
through the intermediation of the Economic and Social Council. Only 
with the consent of the Council should the Commission address itself to a 
particular government in connection with a specific case. 

A special function of the Consultative Commission would be to maintain 
contact with the Commission on Human Rights to be established by the 
Economic and Social Council of the United Nations. The American States 
are at the same time members of the inter-American regional system and 
members of the larger Organization of the United Nations, so that it will be 
necessary to coordinate the work of their respective Commissions on Human 
Rights and prevent conflicts both in respect to the principles to be applied 
and the measures for the promotion of rights. It is possible that the Decla- 
ration of Rights adopted by the American States may include a more com- 
prehensive protection than the other members of the United Nations are as 
yet ready to put into effect; but that possibility should not prevent the in- 
dependent adoption of an inter-American declaration. The prior adoption 
of an inter-American declaration might, on the other hand, serve as a model 
for the international declaration and thus facilitate the promotion of 
“‘human rights and fundamental freedoms”’ in accordance with the terms of 
the Charter. 

5. The Juridical Committee has not found it desirable to enter into the 
question of the measures to be taken to assure the fulfillment by each state 
of the obligations contained in the Declaration. As has been observed 
above, the instrument embodying the Declaration will be part of the munic- 
ipal law of each state, to be put into effect by the executive and judicial 
agencies of the state. In cases involving nationals the decision of the highest 
court of the state to which appeal may be taken under the constitution would 
normally be final. The possibility of grave and persistent violations of the 
Declaration by a particular government is, however, not to be dismissed; 
and it is obvious that if such violations of fundamental rights were systematic 
in character, indicating a fixed policy on the part of the legislative or adminis- 
trative officers, rendering recourse to the courts ineffectual and making 
popular resistance impossible, they could not be overlooked by the other 
members of the community without bringing the whole inter-American sys- 
tem into disrepute. Such an extreme situation, if unhappily it should arise, 
would be beyond the competence here assigned to the Commission on Hu- 
man Rights. The American States have accepted the principle of common 
consultation in the presence of threats to the peace; and it would be for them 
to determine whether the violations of the Declaration were of such a 
character as to disturb their friendly relations and to amount in fact to a 
threat to the peace, and hence to justify recourse to the procedure accepted 
for such situations. 

6. The Juridical Committee has given the most careful consideration to 
the difficult question of the inclusion of aliens in the broad term ‘‘persons’’. 
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On the one hand it is clear that the primary purpose of the proposed Decla- 
ration of the International Rights and Duties of Man is to protect the rights 
of persons within the jurisdiction of the state of which they are nationals. 
The vast majority of the population of a state are nationals of the state; 
and the significant feature of the Declaration is that it is now attempted for 
the first time to extend the protection of international law to nationals of the 
individual state. As has been explained earlier in the report, this objective 
is based partly upon the necessity of protecting the international community 
against the evil effects of totalitarian government seeking to dominate the 
minds as well as the bodies of the individual citizens, and partly upon the 
humanitarian idealism which has accompanied the recognition of the need 
of a more closely organized international community. 

But the very fact that the protection of man as man is contemplated in the 
Declaration makes it impossible to limit the Declaration to citizens or na- 
tionals of the different states. With the exception of special political rights, 
aliens resident in the state must be equally entitled to enjoy the ‘‘human 
rights and fundamental freedoms”’, the promotion of which is made one 
of the purposes of the Charter of the United Nations. To set aside ‘‘aliens”’ 
as a separate class, entitled to special rights different from those of nationals 
of the state, would be to deny the “human” character of the rights laid down 
for nationals and the ‘“‘fundamental”’ and “‘essential’’ character of the free- 
doms proclaimed in behalf of nationals themselves. 

The inclusion of aliens in the term ‘‘persons”’ raises, however, the issue 
of the effect of the adoption of the Declaration upon the practice of the diplo- 
matic protection of citizens abroad. For many years this practice has been 
a source of controversy and friction within the inter-American community. 
If, now, the Declaration is to define more specifically the rights of aliens and 
to extend them perhaps into new fields, it becomes imperative to confront 
the problem of the diplomatic protection of aliens and seek a constructive 
solution for it. The Juridical Committee recognizes the obligation thus im- 
posed upon it, and it is of the opinion that the present draft Declaration must 
be followed by a detailed study of the problem of diplomatic protection in all 
of its phases. For the moment, however, it is only possible to formulate a 
single article, drawn up in general terms, looking to the segregation of cases 
involving aliens and proposing a special method of protecting them. 

In the resolution (XL) of the Conference on Problems of War and Peace, 
in which the Conference requested the Juridical Committee to prepare the 
present draft Declaration, it is stated in the preamble that “international 
protection of the essential rights of man would eliminate the misuse of diplo- 
matic protection of citizens abroad, the exercise of which has more than once 
led to the violation of the principles of non-intervention and of equality 
between nationals and aliens, with respect to the essential rights of man.” 
The use of the words ‘‘eliminate the misuse’’ would seem to indicate not the 
complete elimination of diplomatic protection, but the abuses with which it 
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has been attended in the past, as pointed out in the paragraph quoted. 
Nothing is said, however, with respect to the practical ways and means by 
which the Declaration of the International Rights and Duties of Man is to 
be made a substitute for the existing rules of international law upon the sub- 
ject of the diplomatic protection of aliens. Some light, however, is thrown 
upon the subject by the project of resolution presented to the Conference by 
the Mexican delegation, in which the Governing Board of the Pan American 
Union is called upon to study the inclusion in the reorganized inter-American 
system of an “organ specially designed to watch over the regulation and the 
practical application of the principles proclaimed in the Declaration.”” In 
the report accompanying the project reference is similarly made to the 
“organization of an international mechanism” having the same object. In 
as much as the Mexican project appears to have exercised an important 
influence upon the adoption of Resolution XL, the Juridical Committee has 
given special study to the constructive proposals contained in it. 

The Juridical Committee is of the opinion that the abuses attending the 
diplomatic protection of citizens abroad have been due chiefly to the uni- 
lateral character of the procedure by which such protection has been carried 
out; and that the most practical remedy consists in the substitution of pro- 
cedure before an international court in accordance with established principles 
of law. It is therefore proposed that in cases in which aliens may allege 
violation of the rights secured to them by the Declaration, when adopted 
in juridical form, the complaint shall be decided, as under existing law, first 
by the courts of the state itself. In accordance with the provisions of Ar- 
ticle XX, each state may determine whether there may be an appeal from 
the decision of its local courts to the highest court of the state or to a special 
court appointed for the particular purpose of hearing such claims. 

In the great majority of cases it is to be expected that the decision of 
the courts of the state will settle the matter definitively. But in the ex- 
ceptional cases in which the state of which the alien is a national has ground 
to believe that there has been a denial of justice the case shall, failing settle- 
ment by direct negotiation between the parties, be submitted to an interna- 
tional body, as contemplated in the Mexican project. The statute of this 
international body, designated in the draft Declaration as an International 
Court, would have to be drawn up separately and made an integral part of 
the instrument which the American States may decide upon as the proper 
legal form to be given to the proposed Declaration. 

The Juridical Committee recognizes that the purpose announced in the 
preamble of Resolution XL, of eliminating ‘‘the misuse of diplomatic protec- 
tion of citizens abroad”’, calls for a more exhaustive study of what constitutes 
denial of justice than it has been possible to undertake within the limits of the 
problem here considered by the Committee. For this reason the Committee 
would recommend that the competence of the International Court proposed 
in Article X XI be limited for the time being to cases directly involving funda- 
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mental rights, and should not extend to cases involving claims made in con- 
nection with contracts for public works or for personal service, or claims made 
in connection with public loans. Nor should cases involving claims for 
ndemnity resulting from internal disturbances, international wars or trans- 
ers of territory come within the competence of the proposed court. The 
solution of these issues must await the adoption of more specific rules of 
international law with respect to diplomatic protection than are as yet gen- 
erally recognized. 

The study of this question, so intimately related to the peace of the 
American States, the Juridical Committee proposes to undertake in due 
course. But in so far as the objectives of the present Declaration of the 
International Rights and Duties of Man are concerned, the Committee is of 
the opinion that the solution proposed in Article X XI is a constructive one, 
and that it will materially aid in attaining the purpose proclaimed in the 
preamble of the Resolution. 


In submitting the present draft Declaration the Juridical Committee has 
sought to reconcile conflicting points of view and to formulate as specific 
and detailed a declaration as was possible under the circumstances. If a 
Declaration of the International Rights and Duties of Man is to accomplish 
its purpose it must not be content with mere generalizations and abstrac- 
tions. On the other hand it must limit itself to fundamental and essential 
rights, which may be taken as a present minimum of protection. Resolu- 
tion IX of the Conference at Mexico City, on the Reorganization, Consolida- 
tion and Strengthening of the Inter-American System, contemplates that 
the two Declarations of the rights and duties of states and the rights and 
duties of man shall appear as an annex to the charter of the Pan American 
system, so that the two Declarations ‘‘may be revised from time to time to 
adapt them to the requirements and aspirations of international life.” 

The Juridical Committee now awaits the comments which the American 
Governments may deem it pertinent to make upon the proposed draft, in 
order that it may then proceed to prepare the final draft contemplated by 
Resolution XL. 

Rio pE JANEIRO, December 31, 1945. 


FRANCISCO CAMPOS 

F. Nieto Rio 
CuHarLes G. Fenwick 
A. G6mMEz RoBLEDO 
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UNITED STATES, FRANCE, UNITED KINGDOM, NETHERLANDS, 
BELGIUM, YUGOSLAVIA, LUXEMBOURG 


FINAL ACT AND ANNEX OF THE PARIS CONFERENCE ON REPARATION * 


January 14, 1946 


CONFERENCE RECOMMENDATION 

The Paris Conference on Reparation, which has met from 9 November 
1945 to 21 December 1945, recommends that the Governments represented 
at the Conference should sign in Paris as soon as possible an Agreement on 
Reparation from Germany, on the Establishment of an Inter-Allied Repara- 
tion Agency and on the Restitution of Monetary Gold in the terms set forth 
below. 


DRAFT AGREEMENT ON REPARATION FROM GERMANY, ON THE ESTABLISHMENT 
OF AN INTER-ALLIED REPARATION AGENCY AND ON THE RESTITUTION OF 
MONETARY GOLD 


The Governments of ALBANIA, The UNirep Srares or AMERICA, AUS- 
TRALIA, BELGIUM, CANADA, DENMARK, Eaypt, FRANcE, The UNITED 
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND, GREECE, INDIA, 
LuxemBourG, Norway, New ZEALAND, The NETHERLANDS, CZECHOSLO- 
vAKIA, The UNIon oF Soutn Arrica and YUGOSLAVIA, in order to obtain 
an equitable distribution among themselves of the total assets which, in 
accordance with the provisions of this Agreement and the Provisions agreed 
upon at Potsdam on 1 August 1945 between the Governments of the United 
States of America, the United Kingdom of Great Britain and Northern 
Ireland and the Union of Soviet Socialist Republics, are or may be declared 
to be available as reparation from Germany (hereinafter referred to as 
German reparation), in order to establish an Inter-Allied Reparation Agency, 
and to settle an equitable procedure for the restitution of monetary gold, 

HAVE AGRBED as follows: 


Part I 
German Reparation 
Article 1. Shares in Reparation. 

A. German reparation (exclusive of the funds to be allocated under 
Article 8 of Part I of this Agreement), shall be divided into the following 
categories: 

Category A, which shall include all ferms of German reparation except 
those included in Category B, 


* Texts as issued by Department of State, 
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Category B, which shall inelude industrial and other capital equipment 
removed from Germany, and merchant ships and inland water transport. 

B. Each Signatory Government shall be entitled to the percentage share 
of the total value of Category A and the percentage share of the total 
value of Category B set out for that Government in the Table of Shares 
set forth below: 


TABLE OF SHARES 


Country Category A | Category B 

New Zealand........... .40 . 60 

= 


(1) The government of the Union of South Africa has undertaken to waive its claims to the 
extent necessary to reduce its percentage share of Categcry B to the figure of 0.1 per cent but 
is entitled, in disposing of German enemy assets within its jurisdiction, to charge the net value 
of such assets against its percentage share of Category A and a percentage share under Category 
B of 0.1 per cent. 


C. Subject to the provisions of paragraph D below, each Signatory 
Government shall be entitled to receive its share of merchant ships deter- 
mined in accordance with Article 5 of Part I of this Agreement, provided 
that its receipts of merchant ships do not exceed in value its share in Cate- 
gory B as a whole. 

Subject to the provisions of paragraph D below, each Signatory Govern- 
ment shall also be entitled to its Category A percentage share in German 
assets in countries which remained neutral in the war against Germany. 

The distribution among the Signatory Governments of forms of German 
reparation other than merchant ships, inland water transport and German 
assets in countries which remained neutral in the war against Germany 


| 
| 
| 
| 
| 
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shall be guided by the principles set forth in Article 4 of Part I of this Agree- 
ment. 

D. If a Signatory Government receives more than its percentage share 
of certain types of assets in either Category A or Category B, its receipts 
of other types of assets in that Category shall be reduced so as to ensure that 
it shall not receive more than its share in that Category as a whole. 

Kk. No Signatory Government shall receive more than its percentage 
share of either Category A or Category B as a whole by surrendering any 
part of its percentage share of the other Category, except that with respect 
to German enemy assets within its own jurisdiction, any Signatory Govern- 
ment shall be permitted to charge any excess of such assets over its Category 
A percentage share of total German enemy assets within the jurisdiction 
of the Signatory Governments either to its receipts in Category A or to its 
receipts in Category B or in part to each Category. 

I’. The Inter-Allied Reparation Agency, to be established in accordance 
with Part II of this Agreement, shall charge the reparation account of each 
Signatory Government for the German assets within that Government’s 
jurisdiction over a period of five years. The charges at the date of the entry 
into force of this Agreement shall be not less than 20 per cent of the net value 
of such assets (as defined in Article 6 of Part I of this Agreement) as then 
estimated, at the beginning of the second year thereafter not less than 25 
per cent of the balance as then estimated, at the beginning of the third 
year not less than 3314 per cent of the balance as then estimated, at the 
beginning of the fourth year not less than 50 per cent of the balance as then 
estimated, at the beginning of the fifth year not less than 90 per cent of the 
balance as then estimated, and at the end of the fifth year the entire re- 
mainder of the total amount actually realized. 

G. The following exceptions to paragraphs D and E above shall apply 
in the case of a Signatory Government whose share in Category B is less 
than its share in Category A: 

(i) Receipts of merchant ships by any such Government shall not reduce 
its percentage share in other types of assets in Category B, except to the 
extent that such receipts exceed the value obtained when that Government’s 
Category A percentage is applied to the total value of merchant ships. 

(ii) Any excess of German assets within the jurisdiction of such Govern- 
ment over its Category A percentage share of the total of German assets 
within the jurisdiction of Signatory Governments as a whole shall be charged 
first to the additional share in Category B to which that: Government would 
be entitled if its share in Category B were determined by applying its 
Category A percentage to the forms of German reparation in Category B. 

H. If any Signatory Government renounces its shares or part of its shares 
in German reparation as set out in the above Table of Shares, or if it with- 
draws from the Inter-Allied Reparation Agency at a time when all or part 
of its shares in German reparation remain unsatisfied, the shares or part 
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thereof thus renounced or remaining shall be distributed rateably among 
the other Signatory Governments. 


Article 2. Settlement of Claims against Germany. 


A. The Signatory Governments agree among themselves that their re- 
spective shares of reparation, as determined by the present Agreement, 
shall be regarded by each of them as covering all its claims and those of its 
nationals against the former German Government and its Agencies, of a 
governmental or private nature, arising out of the war (which are not other- 
wise provided for), including costs of German occupation, credits acquired 
during occupation on clearing accounts and claims against the Reichskredit- 
kassen. 

B. The provisions of paragraph A above are without prejudice to: 

(i) The determination at the proper time of the forms, duration or total 
amount of reparation to be made by Germany; 

(ii) The right which each Signatory Government may have with respect 
to the final settlement of German reparation; and 

(iii) Any political, territorial or other demands which any Signatory 
Government may put forward with respect to the peace settlement with 
Germany. 

C. Notwithstanding anything in the provisions of paragraph A above, the 
present Agreement shall not be considered as affecting: 

(i) The obligation of the appropriate authorities in Germany to secure 
at a future date the discharge of claims against Germany and German na- 
tionals arising out of contracts and other obligations entered into, and rights 
acquired, before the existence of a state of war between Germany and the 
Signatory Government concerned or before the occupation of its territory 
by Germany, whichever was earlier; 

(ii) The claims of Social Insurance Agencies of the Signatory Govern- 
ments or the claims of their nationals against the Social Insurance Agencies 
of the former German Government; and 

(iii) Banknotes of the Reichsbank and the Rentenbank, it being under- 
stood that their realization shall not have the result of reducing improperly 
the amount of reparation and shall not be effected without the approval 
of the Control Council for Germany. 

D. Notwithstanding the provisions of paragraph A of this Article, the 
Signatory Governments agree that, so far as they are concerned, the Czecho- 
slovak Government will be entitled to draw upon the Giro Account of the 
National Bank of Czechoslovakia at the Reichsbank, should such action be 
decided upon by the Czechoslovak Government and be approved by the 
Control Council for Germany, in connection with the movement from 
Czechoslovakia to Germany of former Czechoslovak nationals. 


Article 3. Waiver of Claims Regarding Property Allocated as Reparation. 


Each of the Signatory Governments agrees that it will not assert, initiate 
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actions in international tribunals in respect of, or give diplomatic support 
to claims on behalf of itself or those persons entitled to its protection against 
any other Signatory Government or its nationals in respect of property 
received by that Government as reparation with the approval of the Control 
Council for Germany. 


Article 4. General Principles for the Allocation of Industrial and other Capi- 
tal Equipment. 


A. No Signatory Government shall request the allocation to it as repara- 
tion of any industrial or other capital equipment removed from Germany 
except for use in its own territory or for use by its own nationals outside 
its own territory. 

B. In submitting requests to the Inter-Allied Reparation Agency, the 
Signatory Governments should endeavor to submit comprehensive programs 
of requests for related groups of items, rather than requests for isolated 
items or small groups of items. It is recognized that the work of the Secre- 
tariat of the Agency will be more effective, the more comprehensive the 
programs which Signatory Governments submit to it. 

C. In the allocation by the Inter-Allied Reparation Agency of items de- 
clared available for reparation (other than merchant ships, inland water 
transport and German assets in countries which remained neutral in the war 
against Germany), the following general principles shall serve as guides: 

(1) Any item or related group of items in which a claimant country has 
a substantial prewar financial interest shall be allocated to that country if it 
so desires. Where two or more claimants have such substantial interests 
in a particular item or group of items, the criteria stated below shall guide 
the allocation. 

(ii) If the allocation between competing claimants is not determined by 
paragraph (i), attention shall be given, among other relevant factors, to the 
following considerations: 


(a) The urgency of each claimant country’s needs for the item or 
items to rehabilitate, reconstruct or restore to full activity the claimant 
country’s economy; 

(b) The extent to which the item or items would replace property 
which was destroyed, damaged or looted in the war, or requires replace- 
ment because of excessive wear in war production, and which is im- 
portant to the claimant country’s economy; 

(c) The relation of the item or items to the general pattern of the 
claimant country’s prewar economic life and to programs for its post- 
war economic adjustment or development; 

(d) The requirements of countries whose reparation shares are small 
but which are in need of certain specific items or categories of items. 


(iii) In making allocations a reasonable balance shall be maintained 
among the rates at which the reparation shares of the several claimant 
Governments are satisfied, subject to such temporary exceptions as are 
justified by the considerations under paragraph (11) (a) above. 
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Article 5. General Principles for the Allocation of Merchant Ships and In- 
land Water Transport. 


A. (i) German merchant ships available for distribution as reparation 
among the Signatory Governments shall be distributed among them in 
proportion to the respective over-all losses of merchant shipping, on a gross 
tonnage basis, of the Signatory Governments and their nationals through 
acts of war. It is recognized that transfers of merchant ships by the United 
Kingdom and United States Governments to other Governments are sub- 
ject to such final approvals by the legislatures of the United Kingdom and 
United States of America as may be required. 

(ii) A special committee, composed of representatives of the Signatory 
Governments, shall be appointed by the Assembly of the Inter-Allied Repa- 
ration Agency to make recommendations concerning the determination of 
such losses and the allocation of German merchant ships available for dis- 
tribution. 

(iii) The value of German merchant ships for reparation accounting pur- 
poses shall be the value determined by the Tripartite Merchant Marine 
Commission in terms of 1938 prices in Germany plus 15 per cent, with an 
allowance for depreciation. 

B. Recognizing that some countries have special need for inland water 
transport, the distribution of inland water transport shall be dealt with by 
a special committee appointed by the Assembly of the Inter-Allied Repara- 
tion Agency in the event that inland water transport becomes available at a 
future time as reparation for the Signatory Governments. The valuation 
of inland water transport will be made on the basis adopted for the valuation 
of merchant ships or on an equitable basis in relation to that adopted for 
merchant ships. 


Article 6. German External Assets. 


A. Each Signatory Government shall, under such procedures as it may 
choose, hold or dispose of German enemy assets within its Jurisdiction in 
manners designed to preclude their return to German ownership or control 
and shall charge against its reparation share such assets (net of accrued 
taxes, liens, expenses of administration, other in rem charges against specific 
items and legitimate contract claims against the German former owners 
of such assets). 

B. The Signatory Governments shall give to the Inter-Allied Reparation 
Agency all information for which it asks as to the value of such assets and 
the amounts realized from time to time by their liquidation. 

C. German assets in those countries which remained neutral in the war 
against Germany shall be removed from German ownership or control and 
liquidated or disposed of in accordance with the authority of France, the 
United Kingdom and the United States of America, pursuant to arrange- 


OFFICIAL DOCUMENTS 123 


ments to be negotiated with the neutrals by these countries. The net 
proceeds of liquidation or disposition shall be made available to the Inter- 
Allied Reparation Agency for distribution on reparation ace unt. 

D. In applying the provisions of paragraph A above, assets which were 
the property of a country which is a member of the United Nations or its 
nationals who were not nationals of Germany at the time of the occupation 
or annexation of this country by Germany, or of its entry into war, shall 
not be charged to its reparation account. It is understood that this provi- 
sion in no way prejudges any questions which may arise as regards assets 
which were not the property of a national of the country concerned at the 
time of the latter's occupation or annexation by Germany or of its entry 
into war. 

K. The German enemy assets to be charged against reparation shares 
shall include assets which are in reality German enemy assets, despite the 
fact that the nominal owner of such assets is not a German enemy. 

Each Signatory Government shall enact legislation or take other ap- 
propriate steps, if it has not already done so, to render null and void all 
transfers made, after the occupation of its territory or its entry into war, 
for the fraudulent purpose of cloaking German enemy interests, and thus 
saving them harmless from the effect of control measures regarding German 
enemy interests. 

IF. The Assembly of the Inter-Allied Reparation Agency shall set up a 
Committee of Experts in matters of enemy property custodianship in order 
to overcome practical difficulties of law and interpretation which may arise. 
The Committee should in particular guard against schemes which might 
result in effecting fictitious or other transactions designed to favour enemy 
interests, or to reduce improperly the amount of assets which might be 
allocated to reparation. 


Article 7. Captured Supplies. 

The value of supplies and other materials susceptible of civilian use cap- 
tured from the German Armed Forces in areas outside Germany and de- 
livered to Signatory Governments shall be charged against their reparation 
shares in so far as such supplies and materials have not been or are not in 
the future either paid for or delivered under arrangements precluding any 
charge. It is recognised that transfers of such supplies and material by 
the United Kingdom and United States Governments to other Governments 
are subject to such final approval by the legislature of the United Kingdom 
or the United States of America as may be required. 


Article 8. Allocation of a Reparation Share to Non-repatriable Victims of 
German Action. 


In recognition of the fact that large numbers of persons have suffered 
heavily at the hands of the Nazis and now stand in dire need of aid to pro- 
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mote their rehabilitation but will be unable to claim the assistance of any 
Government receiving reparation from Germany, the Governments of the 
United States of America, France, the United Kingdom, Czechoslovakia 
and Yugoslavia, in consultation with the Inter-Governmental Committee 
on Refugees, shall as soon as possible work out in common agreement a plan 
on the following general lines: 

A. A share of reparation consisting of all the non-monetary gold found 
by the Allied Armed Forces in Germany and in addition a sum not exceed- 
ing 25 million dollars shall be allocated for the rehabilitation and resettlement 
of non-repatriable victims of German action. 

B. The sum of 25 million dollars shall be met from a portion of the pro- 
ceeds of German assets in neutral countries which are available for repa- 
ration. 

C. Governments of neutral countries shall be requested to make available 
for this purpose (in addition to the sum of 25 million dollars) assets in such 
countries of victims of Nazi action who have since died and left no heirs. 

D. The persons eligible for aid under the plan in question shall be re- 
stricted to true victims of Nazi persecution and to their immediate families 
and dependents, in the following classes: 

(i) Refugees from Nazi Germany or Austria who require aid and cannot 
be returned to their countries within a reasonable time because of prevailing 
conditions; 

(ii) German and Austrian nationals now resident in Germany or Austria 
in exceptional cases in which it is reasonable on grounds of humanity to 
assist such persons to emigrate and providing they emigrate to other coun- 
tries within a reasonable period; 

(iii) Nationals of countries formerly occupied by the Germans who can- 
not be repatriated or are not in a position to be repatriated within a rea- 
sonable time. In order to concentrate aid on the most needy and deserving 
refugees and to exclude persons whose loyalty to the United Nations is or 
was doubtful, aid shall be restricted to nationals or former nationals of previ- 
ously occupied countries who were victims of Nazi concentration camps or 
of concentration camps established by regimes under Nazi influence but not 
including persons who have been confined only in prisoners of war camps. 

E. The sums made available under paragraphs A and B above shall be 
administered by the Inter-Governmental Committee on Refugees or by a 
United Nations Agency to which appropriate functions of the Inter-Govern- 
mental Committee may in the future be transferred. The sums made availa- 
ble under paragraph C above shall be administered for the general purposes 
referred to in this Article under a program of administration to be formu- 
lated by the five Governments named above. 

F. The non-monetary gold found in Germany shall be placed at the dis- 
posal of the Inter-Governmental Committee on Refugees as soon as a plan 
has been worked out as provided above. 
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G. The Inter-Governmental Committee on Refugees shall have power 
to carry out the purposes of the fund through appropriate public and private 
field organisations. 

H. The fund shall be used, not for the compensation of individual vic- 
tims, but to further the rehabilitation or resettlement of persons in the eligi- 
ble classes. 

I. Nothing in this Article shall be considered to prejudice the claims 
which individual refugees may have against a future German Government, 
except to the amount of the benefits that such refugees may have received 
from the sources referred to in paragraphs A and C above. 


Part II 
Inter-Allied Reparation Agency 
Article 1. Establishment of the Agency. 


The Governments signatory to the present Agreement hereby establish 
an Inter-Allied Reparation Agency (hereinafter referred to as the “Agency’’). 
Each Government shall appoint a Delegate to the Agency and shail also 
be entitled to appoint an Alternate who, in the absence of the Delegate, 
shall be entitled to exercise all the functions and rights of the Delegate. 


Article 2. Functions of the Agency. 


A. The Agency shall allocate German reparation among the Signatory 
Governments in accordance with the provisions of this Agreement and of 
any other agreements from time to time in force among the Signatory 
Governments. For this purpose, the Agency shall be the medium through 
which the Signatory Governments receive information concerning, and 
express their wishes in regard to, items available as reparation. 

B. The Agency shall deal with all questions relating to the restitution to a 
Signatory Government of property situated in one of the Western Zones 
of Germany which may be referred to it by the Commander of that Zone 
(acting on behalf of his Government), in agreement with the claimant Signa- 
tory Government or Governments, without prejudice, however, to the settle- 
ment of such questions by the Signatory Governments concerned either by 
agreement or arbitration. 


Article 3. Internal Organization of the Agency. 


A. The organs of the Agency shall be the Assembly and the Secretariat. 

B. The Assembly shall consist of the Delegates and shall be presided 
over by the President of the Agency. The President of the Agency shall be 
the Delegate of the Government of France. 

C. The Secretariat shall be under the direction of a Secretary General, 
assisted by two Deputy Secretaries General. The Secretary General and 
the two Deputy Secretaries General shall be appointed by the Governments 
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of France, the United States of America and the United Kingdom. The 
Secretariat shall be international in character. It shall act for the Agency 
and not for the individual Signatory Governments. 


Article 4. Functions of the Secretariat. 


The Secretariat shall have the following functions: 

A. To prepare and submit to the Assembly programs for the allocation of 
German reparations; 

B. To maintain detailed accounts of assets available for, and of assets 
distributed as, German reparation; 

C. To prepare and submit to the Assembly the budget of the Agency; 

D. To perform such other administrative functions as may be required. 


Article 5. Functions of the Assembly. 

Subject to the provisions of Articles 4 and 7 of Part II of this Agreement, 
the Assembly shall allocate German reparation among the Signatory Gov- 
ernments in conformity with the provisions of this Agreement and of any 
other agreements from time to time in force among the Signatory Govern- 
ments. It shall also approve the budget of the Agency and shall perform 
such other functions as are consistent with the provisions of this Agreement. 


Article 6. Voting in the Assembly. 


Except as otherwise provided in this Agreement, each Delegate shall have 
one vote. Decisions in the Assembly shall be taken by a majority of the 
votes cast. 


Article 7. Appeal from Decisions of the Assembly. 


A. When the Assembly has not agreed to a claim presented by a Delegate 
that an item should be allocated to his Government, the Assembly shall, at 
the request of that Delegate and within the time limit prescribed by the 
Assembly, refer the question to arbitration. Such reference shall suspend 
the effect of the decision of the Assembly on that item. 

B. The Delegates of the Governments claiming an item referred to arbitra- 
tion under paragraph A above shall select an Arbitrator from among the 
other Delegates. If agreement cannot be reached upon the selection of an 
Arbitrator, the United States Delegate shall either act as Arbitrator or ap- 
point as Arbitrator another Delegate from among the Delegates whose 
Governments are not claiming the item. If the United States Government 
is one of the claimant Governments, the President of the Agency shall 
appoint as Arbitrator a Delegate whose Government is not a claimant 
Government. 


Article 8. Powers of the Arbitrator. 


When the question of the allocation of any item is referred to arbitration 


— 
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under Article 7 of Part II of this Agreement, the Arbitrator shall have 
authority to make final allocation of the item among the claimant Govern- 
ments. The Arbitrator may, at his discretion, refer the item to the Secre- 
tariat for further study. He may also, at his discretion, require the Secre- 
tariat to resubmit the item to the Assembly. 


Article 9. Expenses. 

A. The salaries and expenses of the Delegates and of their staffs shall be 
paid by their own Governments. 

B. The common expenses of the Agency shall be met from the funds of the 
Agency. For the first two years from the date of the establishment of the 
Agency, these funds shall be contributed in proportion to the percentage 
shares of the Signatory Governments in Category B and thereafter in pro- 
portion to their percentage shares in Category A. 

C. Each Signatory Government shall contribute its share in the budget 
of the Agency for each budgetary period (as determined by the Assembly) 
at the beginning of that period; provided that each Government shall, when 
this Agreement is signed on its behalf, contribute a sum equivalent to not 
less than its Category B percentage share of £50,000 and shall, within three 
months thereafter, contribute the balance of its share in the budget of the 
Agency for the budgetary period in which this Agreement is signed on its 
behalf. 

D. All contributions by the Signatory Governments shall be made in 
Belgian frances or such other currency or currencies as the Agency may 
require. 


Article 10. Voting on the Budget. 


In considering the budget of the Agency for any budgetary period, the 
vote of each Delegate in the Assembly shall be proportional to the share 
of the budget for that period payable by his Government. 


Article 11. Official Languages. 


The official languages of the Agency shall be English and French. 


Article 12. Offices of the Agency. 


The seat of the Agency shall be in Brussels. The Agency shall maintain 
liaison offices in such other places as the Assembly, after obtaining the neces- 
sary consents, may decide. 


Article 13. Withdrawal. 


Any Signatory Government, other than a Government which is responsible 
for the control of a part of German territory, may withdraw from the 
Agency after written notice to the Secretariat. 
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Article 14. Amendments and Termination. 


This Part II of the Agreement can be amended or the Agency terminated 
by a decision in the Assembly of the majority of the Delegates voting, pro- 
vided that the Delegates forming the majority represent Governments 
whose shares constitute collectively not less than 80 per cent of the aggre- 
gate of the percentage shares in Category A. 


Article 15. Legal Capacity, Immunities and Privileges. 


The Agency shall enjoy in the territory of each Signatory Government 
such legal capacity and such privileges, immunities and facilities, as may 
be necessary for the exercise of its functions and the fulfilment of its pur- 
poses. The representatives of the Signatory Governments and the officials 
of the Agency shall enjoy such privileges and immunities as are necessary 
for the independent exercise of their functions in connection with the Agency. 


Part III 


Restitution of Monetary Gold. 


Single Article. 


A. All the monetary gold found in Germany by the Allied Forces and that 
referred to in paragraph G below (including gold coins, except those of 
numismatic or historical value, which shall be restored directly if identifiable) 
shall be pooled for distribution as restitution among the countries participat- 
ing in the pool in proportion to their respective losses of gold through looting 
or by wrongful removal to Germany. 

B. Without prejudice to claims by way of reparation for unrestored gold, 
the portion of monetary gold thus accruing to each country participating in 
the pool shall be accepted by that country in full satisfaction of all claims 
against Germany for restitution of monetary gold. 

C. A proportional share of the gold shall be allocated to each country con- 
cerned which adheres to this arrangement for the restitution of monetary 
gold and which can establish that a definite amount of monetary gold be- 
longing to it was looted by Germany or, at any time after March 12th, 1938, 
was wrongfully removed into German territory. 

D. The question of the eventual participation of countries not repre- 
sented at the Conference (other than Germany but including Austria and 
Italy) in the above-mentioned distribution shall be reserved, and the equiva- 
lent of the total shares which these countries would receive, if they were 
eventually admitted to participate, shall be set aside to be disposed of at 
a later date in such manner as may be decided by the Allied Governments 
concerned. 

E. The various countries participating in the pool shall supply to the 
Governments of the United States of America, France and the United King- 


OFFICIAL DOCUMENTS 129 


dom, as the occupying Powers concerned, detailed and verifiable data 
regarding the gold losses suffered through looting by, or removal to, Ger- 
many. 

F. The Governments of the United States of America, France and the 
United Kingdom shall take appropriate steps within the Zones of Germany 
occupied by them respectively to implement distribution in accordance 
with the foregoing provisions. 

G. Any monetary gold which may be recovered from a third country to 
which it was transferred from Germany shall be distributed in accordance 
with this arrangement for the restitution of monetary gold. 


Part IV 
Entry into Force and Signature. 
1. Entry into Force. 

This Agreement shall be open for signature on behalf of any Government 
represented at the Paris Conference on Reparation. As soon as it has been 
signed on behalf of Governments collectively entitled to not less than 80 
per cent of the aggregate of shares in Category A of German reparation, it 
shall come into force among such Signatory Governments. The Agree- 
ment shall thereafter be in force among such Governments and those Gov- 
ernments on whose behalf it is subsequently signed. 


Article 2. Signature. 


The signature of each contracting Government shall be deemed to mean 
that the effect of the present Agreement extends to the colonies and over- 
seas territories of such Government, and to territories under its protection of 
suzerainty or over which it at present exercises a mandate. 

In witness whereof, the undersigned, duly authorized by their respective 
Governments, have signed in Paris the present Agreement, in the English 
and French languages, the two texts being equally authentic, in a single 
original, which shall be deposited in the Archives of the Government of 
The French Republic, a certified copy thereof being furnished by that 
Government to each Signatory Government. 

for the Government of .......... 


UNANIMOUS RESOLUTIONS BY THE CONFERENCE 


The Conference has also unanimously agreed to include the following 
Resolutions in the Final Act: 


1. German Assets in the Neutral Countries. 
The Conference unanimously resolves that the countries which remained 


194 . 
194 . 
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neutral in the war against Germany should be prevailed upon by all suitable 
means to recognize the reasons of justice and of international security policy 
which motivate the Powers exercising supreme authority in Germany and 
the other Powers participating in this Conference in their efforts to extirpate 
the German holdings in the neutral countries. 


2. Gold transferred to the Neutral Countries. 


The Conference unanimously resolves that, in conformity with the policy 
expressed by the United Nations Declaration Against Axis Acts of Dis- 
possession of January 5th, 1943 and the United Nations Declaration on 
Gold of February 22nd, 1944, the countries which remained neutral in the 
war against Germany be prevailed upon to make available for distribution 
in accordance with Part III of the foregoing Agreement all looted gold trans- 
ferred into their territories from Germany. 


3. Equality of Treatment regarding Compensation for War Damage. 


The Conference unanimously resolves that, in the administration of re- 
construction or compensation benefits for war damage to property, the treat- 
ment accorded by each Signatory Government to physical persons who are 
nationals and to legal persons who are nationals of or are owned by nationals 
of any other Signatory Government, so far as they have not been compen- 
sated after the war for the same property under any other form or on any 
other occasion, shall be in principle not less favourable than that which the 
Signatory Government accords to its own nationals. In view of the fact 
that there are many special problems of reciprocity related to this principle, 
it is recognized that in certain cases the actual implementation of the prin- 
ciple cannot be achieved except through special agreements between Signa- 
tory Governments. 


Reference to the Annex to the Final Act. 


During the course of the Conference, statements were made by certain 
Delegates, in the terms set out in the attached Annex, concerning matters 
not within the competence of the Conference but having a close relation 
with its work. The Delegates whose Governments are represented on the 
Control Council for Germany undertook to bring those statements to the 
notice of their respective Governments. 

In witness whereof, the undersigned have signed the present Final Act 
of the Paris Conference on Reparation. 

Done in Paris on December 21, 1945, in the English and French languages, 
the two texts being equally authentic, in a single original, which shall be 
deposited in the Archives of the Government of the French Republic, certified 
copies thereof, being furnished by that Government to all the Governments 
represented at that Conference. 
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Delegate of the 
Government of 
......... Delegate of the 
Government of . 


ANNEX 
1. Resolution on the subject of Restitution. 


The Albanian, Belgian, Czechoslovak, Danish, French, Greek, Indian, 
Luxembourg, Netherlands and Yugoslav Delegates agree to accept as the 
basis of a restitution policy the following principles: 

(a) The question of the restitution of property removed by the Germans 
from the Allied countries must be examined in all cases in the light of the 
United Nations Declaration of January 5th, 1943. 

(b) In general, restitution should be confined to identifiable goods which 
(i) existed at the time of occupation of the country concerned, and were 
removed with or without payment; (ii) were produced during the occupation 
and obtained by an act of force. 

(c) In eases where articles removed by the enemy cannot be identified, 
the claim for replacement should be part of the general reparation claim 
of the country concerned. 

(d) As an exception to the above principles, objects (including books, 
manuscripts and documents) of an artistic, historical, scientific (excluding 
equipment of an industrial character), educational or religious character 
which have been looted by the enemy occupying Power shall, so far as possi- 
ble, be replaced by equivalent objects if they are not restored. 

(e) With respect to the restitution of looted goods which were produced 
during the occupation and which are still in the hands of German concerns 
or residents of Germany, the burden of proof of the original ownership of the 
goods shall rest on the claimants and the burden of proof that the goods 
were acquired by a regular contract shall rest on the holders. 

(f) All necessary facilities under the auspices of the Commanders-in-Chief 
of the occupied Zones shall be given to the Allied States to send expert 
missions into Germany to search for looted property and to identify, store 
and remove it to its country of origin. 

(g) German holders of looted property shall be compelled to declare it to 
the control authorities; stringent penalties shall be attached to infractions 
of this obligation. 


2. Resolution on Reparation from Existing Stocks and Current Production. 


The Delegates of Albania, Belgium, Czechslovakia, Denmark, Egypt, 
France, Greece, India, Luxembourg, the Netherlands, Norway and Yugo- 
slavia, 

In view of the decision of the Crimea Conference that Germany shall make 
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compensation to the greatest possible extent for the losses and suffering 
which she has inflicted on the United Nations, 

Considering that it will not be possible to satisfy the diverse needs of the 
Governments entitled to reparation unless the assets to be allocated are 
sufficiently varied in nature and the methods of allocation are sufficiently 
flexible, 

Express the hope that no category of economic resources in excess of 
Germany’s requirements as defined in Part III, article 15 of the Potsdam 
Declaration, due account being taken of article 19 of the same Part, shall 
in principle be excluded from the assets, the sum total of which should 
serve to meet the reparation claims of the Signatory Governments. 

It thus follows that certain special needs of different countries will not 
be met without recourse, in particular, to German existing stocks, current 
production and services, as well as Soviet reciprocal deliveries under Part 1V 
of the Potsdam Declaration. 

It goes without saying that the foregoing shall be without prejudice to the 
necessity of achieving the economic disarmament of Germany. 

The above-named Delegates would therefore deem it of advantage were 
the Control Council to furnish the Inter-Allied Reparation Agency with 
lists of existing stocks, goods from current production and services, as such 
stocks, goods or services become available as reparation. The Agency 
should, at all times, be in a position to advise the Control Council of the 
special needs of the different Signatory Governments. 


3. Resolution regarding Property in Germany belonging to United Nations 
or their nationals. 


The Delegates of Albania, Belgium, Czechoslovakia, France, Greece, 
Luxembourg, the Netherlands, Norway and Yugoslavia, taking into ac- 
count the fact that the burden of reparation should fall on the German 
people, recommend that the following rules be observed regarding the alloca- 
tion as reparation of property (other than ships) situated in Germany: 

(a) To determine the proportion of German property available as repara- 
tion, account shall be taken of the sum total of property actually consti- 
tuting the German economy, including assets belonging to a United Nation 
or to its nationals, but excluding looted property, which is to be restored. 

(b) In general, property belonging legitimately to a United Nation or to 
its nationals, whether wholly owned or in the form of a shareholding of more 
than 48 percent, shall so far as possible be excluded from the part of Ger- 
man property considered to be available as reparation. 

(c) The Control Council shall determine the cases in which minority 
shareholdings of a United Nation or its nationals shall be treated as forming 
part of the property of a German juridical person and therefore having the 
same status as that juridical person. 

(d) The foregoing provisions do not in any way prejudice the removal 
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or destruction of concerns controlled by interests of a United Nation or of its 
nationals when this is necessary for security reasons. 

(e) In cases where an asset which is the legitimate property of one of the 
United Nations or its nationals has been allocated as reparation, or de- 
stroyed, particularly in the cases referred to in paragraphs b, c, and d above, 
equitable compensation to the extent of the full value of this asset shall 
be granted by the Control Council to the United Nation concerned as a 
charge on the German economy. This compensation shall, when possible, 
take the form of a shareholding of equal value in German assets of a similar 
character which have not been allocated as reparation. 

(f) In order to ensure that the property in Germany of persons declared 
by one of the United Nations to be collaborators or traitors shall be taken 
from them, the Control Council shali give effect in Germany to legislative 
measures and juridical decisions by courts of the United Nation concerned 
in regard to collaborators or traitors who are nationals of that United 
Nation or were nationals of that United Nation at the date of its occupation 
or annexation by Germany or entry into the war. The Control Council 
shall give to the Government of such United Nation facilities to take title 
to and possession of such assets and to dispose of them. 


4. Resolution on captured War Materiel. 


The Delegates of Albania, Belgium, Denmark, Luxembourg, the Nether- 
lands, Norway, Czechoslovakia and Yugoslavia, taking account of the fact 
that part of the war materiel seized by the Allied Armies in Germany is 
of no use to these Armies but would, on the other hand, be of use to other 
Allied countries recommend: 

(a) That, subject to Resolution 1 of this Annex on the subject of resti- 
tution, war materiel which was taken in the Western Zones of Germany and 
which has neither been put to any use nor destroyed as being of no value, 
and which is not needed by the Armies of Occupation or is in excess of their 
requirements, shall be put at the disposal of countries which have a right to 
receive reparation from the Western Zones of Germany, and; 

(b) That the competent authorities shall determine the available types 
and quantities of this materiel and shall submit lists to the Inter-Allied 
Reparation Agency, which shall proceed in accordance with the provisions 
of Part II of the above Agreement. 


5. Resolution on German Asscts in the Julian March and the Dodecanese. 


The Delegates of Greece, the United Kingdom and Yugoslavia (being the 
Delegates of the countries primarily concerned), agree that 

(a) The German assets in Venezia Giulia (Julian March) and in the Dodece- 
anese shall be taken into custody by the military authorities in occupation 
of those parts of the territory which they now occupy, until the territorial 
questions have been decided; and 
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(b) As soon as a decision on the territorial questions has been reached, the 
liquidation of the assets shall be undertaken in conformity with the pro- 
visions of Paragraph A of Article 6 of Part I of the foregoing Agreement by 
the countries whose sovereignty over the disputed territories has been 
recognized. 


6. Resolution on Costs relating to Goods Delivered from Germany as 
Reparation. 


The Delegates of Albania, Australia, Belgium, Canada, Denmark, Egypt, 
lrance, Greece, India, Luxembourg, Norway, New Zealand, the Netherlands, 
Czechoslovakia and Yugoslavia, recommend that the costs of dismantling, 
packing, transporting, handling, loading and all other costs of a general 
nature relating to goods to be delivered from Germany as reparation, until 
the goods in question have passed the German frontier, and expenditure 
incurred in Germany for the account of the Inter-Allied Reparation Agency 
or of the Delegates of the Agency should, in so far as they are payable in a 
currency which is legal tender in Germany, be paid as a charge on the 
Germany economy. 


7. Resolution on the Property of War Criminals. 


The Delegates of Albania, Belgium, France, Luxembourg, Czechoslovakia 
and Yugoslavia express the view that: 
(a) The legislation in force in Germany against German war criminals 


should provide for the confiscation of the property in Germany of those 
criminals, if it does not do so already; 

(b) The property so confiscated, except such as is already available as 
restitution, should be liquidated by the Control Council and the net proceeds 
of the liquidation paid to the Inter-Allied Reparation Agency for division 
according to the principles set out in the foregoing Agreement. 


8. Resolution on Recourse to the International Court of Justice. 


The Delegates of Albania, Australia, Belgium, Denmark, France, Lux- 
embourg, the Netherlands, Norway, Czechoslovakia and Yugoslavia rec- 
ommend that: 

Subject to the provisions of Article 3 of Part I of the foregoing Agreement, 
the Signatory Governments agree to have recourse to the International Court 
of Justice for the solution of every conflict of law or of competence arising 
out of the provisions of the foregoing Agreement which has not been sub- 
mitted by the parties concerned to amicable solution or arbitration. 
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